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ADVERTISEMENT: 


UCH Gentlemen i in FS: Com- 
miſſion of the Peace, and others, 
as ſhall think proper to propoſe any 
new Methods of punifhingor prevent- 
ing theſe Grievances, are defired to 
direct theit Obſervations,” Poſt paid, 
to the Editor at the Publiſher's ; and 
they may depend, that a Reſpectful, 
Candid, and Proper Uſe ſhall be . 
of * 
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Nat were Foreſtalling, Ingroſſing, and Regrating, 


at Common Law, [that is, before any Act of 
Parliament was made concerning them] and 
how puniſhed. | 


LL endeavours whatfoever to inhance 

the common price of any merchandize, 
and all kinds of praftices which have 
any apparent tendency thereto; whether by 


ſpreadiag falſe rumours, or by buying things in 


a market before the accuſtomed hour, or by 
buying and felling again the ſame thing in the 
lame market, or by any other ſuch like devices; 
are highly criminal at common law : and all 


1 Hauk. P, C. 


234. 41 Aſſ. 38. 


3 Inſt. 195, 196. 
Br. Indict. 40. 
Praſentment 12, 


Cromp. 80. b» 


ſuch offences anciently. came under the general 
notion of foreſtalling ; which included ingroffing, 
regrating, and all kinds of offences of this na- 


ture. 
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238. 3 Inſt. 197. 


The Laws againt 
: Hawk. F. . And ſurely there can be ng attempt of this 
1 5 kind, but muſt be looked upon as an high of- 
fence againſt the publick; as it apparently tends 
to put a check upon trade, to the general in- 
| convenience of the people, by putting it out 
of their power to ſupply themſelves with a com- 
modity, without an unreaſonable expence; which 
often proves extremely oppreflive to the poorer 
fort, and cannot but give juſt cauſe of complaint 
to the richeſt- - 8 
iel pc. But it has been refolved, That any merchant, 
234. 3 loſs, 196, whether he be a ſubject or a foreigner, bring- 
H. F. 0132 ing victuals, or any other merchandize, into the 
realm, may ſell the ſame in groſs; but that no 
perſon can lawfully buy within the realm any 
merchandize in groſs, and ſell the ſame in groſs 
again; becauſe, by ſuch means, the price will 
be inhanced ; for the more hands any merchan- 
dize paſſeth through, the dearer it muſt grow; 
becauſe every one will make his profit of it: 
and, if ſuch practices were allowable, a rich 
man might engroſs into his hands a whole com- 
modity, and then fell it out at what. price he 
ſhould think fit; which. is of ſuch dangerous 
conſequence, that the bare ingroſſing of a whole 
commodity, with an intent to fell it at an un- 
ro, Su. 231 reaſonable price, is an offence indictable at the 
1 common law, whether any part thereof be ſold 
| by the ingroſſer, or not. | 
1 Hawk. P.C. And ſo jealous is the common law, of all prac- 
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H. P. C. 152, tices of this kind, that it will nor ſuffer corn to 
be fold in the ſheaf; perhaps for this reaſon, be- 
cauſe, by ſuch means, the market is, in effect, 
foreſtalled. e Mo | 
x Hawke, P.C-, As to the manner whereby offences of this 
99:5 + 2” kind are puniſhable by the common law, it is 
ſaid, that, by an ancient ſtatute, the "offender 
was to be grievoullyumerced for the firſt offence ; 
for the lecond, to be condemned to the pillory ; 


for 
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* 


* 


Foreſtalling, Jugroſſing, ac. 
for the third, to be impriſoned; and for the 
fourth, to be compelled to abjure the vill: and 
there ſeems to be no doubt, but that, at this 
day, all offenders of this kind are liable to a 
fine and impriſonment, anſwerable to the bei- 
nouſneſs of their offence, upon an indiftment at 
common law. 
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Ver T3201; 
What Foreſtalling, Ingrofſing, and Regrating are 
by Statute ; and how reſtrained and puniſhed. 


we CL TY CTIDT «2 oe i ccc e SE SC C_S 


HE ſtatutes relating to theſe offences are, 
"Twatc, Pilior. 31 Hen. 3. ſtat. 6. ſect. 3. 
Orain. pro piſtor. incert. temp. C. 10. 23 Ed. 3. 
G0, 3660.2. Ar. 4 . 3. 27 Ed. 3. K. 2. 
C. 11. 31 Ed. 3. ſtat. 1. c. 10. 2 Ric. 2. ſtat. 1. 
c. 2. 6 Ric. 2. c. 10. 11 Ric. 2. c. 7. 1 Hen. 4. 
e. 17. 14 Hen. 6 c. 6. 25 Hen. 8. c. 2. 2 ane 1 
2 Ed. 6. c. 15. 3 and 4 Ed. 6. c. 21. 5 and 6. 5 
Ed. 6. c. 14. 5 Eliz. c. 5 and 12. 13 Eliz. c. 25. 5 
21 Jac, 1. c. 22. and 1 Will. and Ma. ſeſſ. 1. 

hh + F 


Jopicium Pit.Lor, or, STAT, or THE PiLLORY, 
51 Hen. 3. Stat. 6. Sect. 1. 


FIRST, fix lawful men ſhall be ſworn 4. D. :266. 
truly to gather all meaſures of the town, viz. 
buſhels, half and quarter buſhels, gallon por- 
tles and quarts, as well of taverns as of other 
places: meaſures and weights; viz, pounds, 
half- pounds and other little weights, where- | 
with bread of the town, or of the court, is | 
weighed: and upon every meaſure, buſhel, and | 
| re . weight, 


The Laws againt 
weight, the name of the owner ſhall be writ-. 
ten: and likewiſe they ſhall gather the meaſures. 
of mills : after which, twelve men ſhall ſwear to 
make true anſwer to ſuch things as ſhall. be de- 
manded of them in the king's behalf upon arti- 
cles here following; and ſuch things as be ſecret, 
they ſhall utter ſecretly, and anſwer privately. 

The remainder of this- ſection relates to the afſize 
of bread and ale; but ſo much of it as relates to the 
aſſize of bread is repealed by at. 3 Geo. 2. C. 29. 

Sect. 3. Alſo, if there be any that ſeil by one 
meaſure and buy by another; alſo, if any do 
uſe falſe ells, weights, or meaſures ; and if any 
butcher ſell contagious fleſh : allo, they wall 
enquire of cooks that ſeethe fleſh, or fiſh, with 
bread or water, or otherwiſe, that is not whole 
ſome, or atter that they have kept it ſo long that 
it lofeth its natural wholefomenets, and then 
ſeethe it again and fell it; or if any buy any fleſh 
of eus and then fell it ro Chriftians: and allo 
foreſtallers that buy any thing before the due 
hour, or that pats out of the town to meet ſuch 
things as come to the market, to the intent they 
may ſell the ſame in the town unto regrators. 
When a quarter of barley is ſold for two ſhill- 
ings, then four quarts of ale ſhall be ſold for 
one penny; when for two ſhillings and fix pence, 
theri ſeven quarts for two pence z when for three 
ſhilliggs, then three quarts for one penny; when 
for three ſhillings and fixpence, then five quarts 
for two pence z when for four ſhillings,” then two 
quarts for one peng. 155 | 


ORDINANCE 


* | | 
For enten, Agron, 6. 
| ; / | neee a f 
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Tncerti temporis, tap. 10. * 


No foreſtaller ſhall be ſuffered to dwell in any Mate during the 
own, who manifeſtly is an oppreſſor of the ogg gs, WY 
bor, a public enemy of the couutry; who, 3, of ing Ed. a. 
neeting grain, fiſh, herting, or other things hen, or in 
oming to be fold, doth make haſte to buy which Sh 
hem before another; rhirſting after wicked at. wo. 1. p. 
iin, opprefling the poor, and deceiving the 289. 
rich; and, by that means, going about to ſell 
he faid things much dearer than he that bought a 
em; who cometh about merchant-ſtrangers 1 
od offereth them his help in the fale of their 
vares; and informeth them, that they way ſell 
Wh cir wares dearer than they meant to have done: 
Wc chat is convicted thereof, the firſt time, ſhall 
Wc amerced, and ſhall loſe the thing ſo bought, 
ccording to the cuſtom of the town ; he that is 
Wc0nvicted the fecond time, ſhall have judgement 
f rhe pillory ; the third time, he ſhall be im- 
Wpriloned and ranſomed ; the fourth time, he ſhall 
bjure the town ; and likewrſe they that give 
hem counſel, help, or favour. | 

STAT. 23 Ed 3. cap. 6. Butchers, fiſhmon- A. p. 1349 | 
ers, regrators, hoſtlers, brewers, bakers, poul- | 
Werets, and other ſellers of victuals, ſhall be 
ound to Tell the ſame for a reaſonable price: 
ad, if any ſell victuals in other manner, and 
bereof be convicted [viz. by fart in the country 
intake, tithing, or ſuch other the king's courts, 
= peers by 23 Ed. 3. cap. 4. ] he ſhall pay dou- 
ie the ſame that he received to the party dam- 
nißed; or, in default of him, to any other that 
vill fue: and the mayors, and bailiffs of cities, 
Woroughs, market-towns, and others, and of 
e ports and other places, ſhall have power to 

| __ _ enquire 
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enquire: and in caſe the mayors and bailiffs be 


.  oully-puniſhed towards the king. 


- the ſuit of the king or the party, before mayor, 


A. D. 1353. 


— 


. 


bring their wares to the cities, towns, or ports, 


into the ſhips for ſuch cauſe, till the merchan- 


he ſhall have two years impriſonment and morc, 


felom; but the penalty is not in uſe in this case; 


negligent, and thereof be convict before the juſ- 
tices aſſigned, they ſhall pay the treble of the 
thing ſold to the party damnified; or, in default 
of him, to any other that will ſue, and be griev- 


- STAT. 25 Ed 3. ſtat. 4. cap. 3. The fore- 
ſtallers of wines, and other. victuals and wer- 
chandizes that come to the towns of Exgland by 
land or by water, if they be thereof attainted ai 


bailiff, or juſtice, . thereto aligned, or el{ewherc 
in the kipg's court, and if they be attainted at 
the king's ſuit, the things foreſtalled ſhall be 
forfeited - ro the king, if the buyer hath mad: 
gree to the ſeller: and if he hath not made grec 
of all but by earneſt, the buyer ſhall incur the 
forfeiture of as much as the foreſtalled good: 
amount to; and if he have not whereof, then 
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at the king's will: and if he be attainted at the 
ſuit of the party, ſhall have one half of ſuch for- 
feit, or the price, of the king's. gift, and the 
king the other half. thus Gy us 
Confirmed by a Ric. 2. flat. 1. cap. 2. 
Sar. 27 Ed. 3. cap. 11. All merchants that 


iow ww % „ A as 


within-the realm, may ſafely ſell them; and no 
perſon ſhall ga by land or water towards ſuch 
wares, to foreſtall them, or give earneſt for 
them, before they come to the port, nor enter 


dize be ſer to land to be ſold; upon the pain: 
contained in the third article; viz. the pains »f 


Perhaps from the laws of the Raple becoming 0b/0- 
lete by the loſing. of Calais, whither all the ftap!:: 
were removed by Ed. 3. and Hen. 4. [See ſtat. 
2, Hen. 5. ſtat. 1, cap. 6, and 2 Hen, 6. c. 4 
i | Wy an 
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Foreſfalling, Jugrolling, ac. 9 
und 3 Hen. 6. cap. 4, concerning the ſtaple in 
the ſtatutes at large] The penalty of death in the 

ſaid third article is alſo repealed by 38 Ed. 3. 

af. 1. cap. 6; but the forfeiture of lands and 

goods remains by that ſtatute. | 

STAT. 31 Ed: 3. H. 1. cap. 10. Every man 4. D. 1357. 
that btingeth victuals to London, may freely ſell 40 
the ſame without being interrupted by fiſher, 

butcher, poulterer or other; and the mayor 

and aldermen may redreſs the defaults of fiſhers, 

butchers, and poulterers, as of thoſe that ſel] 

bread, ale, or wine, notwithſtanding charters of 

franchiſe, ſtatutes, cuſtoms, or privileges; and 

the mayor and aldermen ſhall do the ſame, upon 

the pain in 28 Ed. 3. cap. 10. Liz. for the firſt 

= default one thouſand marks to the king, for the 

W /ccond 10 thouſand marks, and for the third de- 

Hull, the franchiſe of the city ſhall be taken into 

be king's hands.) So that the puniſhment be no 
made in reſpect of any ſingular profit. | 

W STAT. 6 Ric. 2. cap. 10. Aliens being of the a. p. :;82. 
amity of the king, and coming within the 

city of London, and other cities and towns 

with fiſh and other victuals, ſhall be under 

the ſpecial protection of the king; and they 

may ſell and make their profit at retail, or in 

groſs. e ite 

Enforced by 14 Hen, 6. c. 6. | 

Sr r. 13 Ric. 2. cap. 8. Victuallers ſhall have 4.D. 1389. 
reaſonable gains, according to the direction of 

the jultices of the peace, and no more, upon 

pain to be grievouſly puniſhed according to the 

diſcretion of the juſtices, where no pain is li- 

mitted in certain. And ſheriffs, ſtewards of 

franchiſes, mayors, and bailiffs, and all other 

that have aſſize of bread and ale, ſhall take no f 
amercement or fine for any default touching ö 
the aſſſße for which a man ought to have bodily 
puniiiment. And mayors, &c., that have the 

3 1 ſurvey 
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| A. D. 1399. 


A. D. 1532. 


The Laws againſt 


| 8 cities, &c. ſhall put the ſtatute 23 14 . 


cap. een _ Confirmed 2y 4. Hen. . 
cap. 


L "ps r Blew, 4 cap. 17. The ſtatute 6 Ric. 2. 


cap. fo. ſhall be duly executed, notwithſtandin, 


the letter patent granted to the contrary. to the 


fiſhmongers of London, by the late king Richard. 


STAT, 46 H. 8. c. 2. Sect 1. enacts, That co | 


xemedy the frequent riſe of the price of cheeſe 


butter, capons, hens, chickens, and other necc. 


ſary victuals for man's ſuſtenance, by ingroſſing 
and regrating the fame; the lord chancellor, and 


other high officers of ſtate, &c. may upon com. 
plaint of any inhanſing of. the prices of ſuch 
victuals without ground or reaſonable cauſe, in 


any part of the king's dominions, ſet and ta, 
reaſonable prices of ſuch victuals: and that 
after proclamation made of ſuch prices, al 
farmers, owners, broggers, and all other victu- 


allers whatſoever, having or keeping any ſuch 


Vvictuals to the intent to fell, ſhall fell the fame 
to ſuch of the king's ſubjects as will buy them 


at ſuch prices as ſhall be taxed by ſuch proclama- 


tion, under the pains to be, limited in the 
ſaid proclamation. 


Sect. 2. All farmers, owners, broggers, and 
other victuallers, keeping any of the ſaid victu- 
als to the intent to ſell, That fell at ſuch 
Prices as ſhall be tet by the procjamation, upon 


the pains limited in the proclamation. 


Sect. 3. Provided that the officers of cities, 


boroughs, or towns - corporate, and all other 
perſons having authority to ſet. prices of fuch 


victuals, may ſet ſuch prices in ſuch manner a: 


If the ſaid act bad not been made. 


Srar. 2 and 3 Ed. 6. c. 1g. enacts, That it 


any butchers, bakers, poulterers, brewers, cooks, 
.colter-mongers or fruiterers, ſhall conſpire, cove 


Bats rene or make any oaths, that che) 


ſhal 
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Pore eng Ingroſing! aa. .Þ 
ſhall not ſell their victuals but at certain prices; 9 
or if any artificers, 'workmen, or labourers, do f 
conſpire, covenant, promiſe together, or make 
Ws any. oaths, that they ſhall not make or do their 
W works but at certain price or rate, or ſhall en- | 
W ecrprize, or take upon them to finiſh what 
another hath begun, or fhall do but a certain 
work: in a day, or ſhall not work but at certain 
hours and times, every fuch perſon! fo con- 
ſpiring, &c. ſhall forfeit, for the firſt offence, 
ten pounds; and, if he pay not the ſame within 
ſix days, ſhall ſuffer twenty days impriſonment; 
and, fot the"ſecond offence, ſhall forfeit twenty 
pounds, &c. and, 'for the third, forty pounds, 
&c.. and, if any ſuch 5 - covenant, or 
promiſe, be made by any ſociety, brotherhovd, 
or company of any craft, miſtery, or occupation, 
of the victuallers above: mentioned, with the 
preſence of conſent of the more part of them, 
that then, immediately upon fuch ac of conſpi- 
racy, &c. over and beſides the particular puniſh- 
ment before appointed, their corporation ſhall 
be diſſolved; and that the ſaid offences ſhall be 
determined at the afſizes,. ſeſſions of the peace, 
eee ee 
)) and confifmed; by 22 and 23zy  _- | 
Car, 2... tg; which is tow expired. Query, | [| 


therefore, Is this att now in force? hed 
STAT. 2. and 4 Ed 6. c. 21. ſect. 1. No per- A. b. 136, 
ſon ſhall buy to ſell again, any butter or cheeſe, Dake” 
unleſs he ſell the ſame" again by retail in open 
ſhop, fair, or market, and not in groſs, on pain 
of double value; half to the king, and halt to 
him that will fue, . 
SeR. 2. This act ſhall not extend to inn-hold- 
ers. or victuallers. | 
Seck. 3. Provided that the word retail, men- 
tioned in this act, ſhall be expounded only where 
a welght of cheele, [viz. vo bundred and our: | WW 
| | Ve 
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Che Laws againt 


ſve pounds, in ſome places two hundred and fifty- 

fix, in others three hundred and thirty-fix. Dalton's 

Country Juſtice, c. 12.) of 4 barre} of butter 

or leſs quantity, and not above, ' ſhall be fold, 

at any time, to any perſon or perſons in open 
'. o | <q D 
But the principal ſtatute relative to foreftall- 
ing, ingrofling, and regrating, is g and 6 Ed. 6. 

c. 14. Which is as fol wWỹ?s? RI 

A.D. 1352. STAT. 3 and 6 Ed. 6. c. 144. 


n 4G again Regrators, Foreſtallers, and 
ad tis 42 


* 


= 


judged ON, 
allet, who a re- ; | 
grazor, and who and Dictuals,, yet for that good laws aud faiutes 
33 againſt regrators and ingrafſers of the ſame things 
of them. 2; Ed- have not been heretofore ſufficiently made and pro 
3. ſtat, 4. C. 3. . 


Who ball de NM LBEIT divers good flatutes berttofort have 
been made againſt foreftallers of merchandiſe 


A. Har © vided, and alſo for that it bath not been perfectly 


3 known what pe. ſon ſhould be taken for à fareftaller, 
bung ſex-filh Feg rater, or ingroſſer, the ſaid tatutes bave not taker 
unfalced, &* by good effect, according to the minds of the maker: 
ory ala hereof : | (2) Therefore be it enacted and de- 


Godbolt 131. clared by the king our ſovereign lord, wich the 


pl. 148. 


31a. r95, 196, aflent of the lords fpiritual and temporal, and 
12 Co. 99 the commons in this preſent parliament afſem- 


wr.» * bled, and by the authority of the ſame, That 


2 Roll. 92, 


1 42% whatſoever perſon or perſons that after the firit 


Moor 595 day of May next coming, ſhall buy or cauſe to 
pl. 545 214. be bought, any merchandiſe, victual, or any 
Co. Car. 231, other thing whatſoever, coming by land or by 
341- 


2 Leon, 3g. Water toward any market or fair, to be fold in 


Comberb, 3. the ſame, or coming toward any city, port, ba 
rn v. c. ven, creek, or road of this realm, or Wales, 
from any parts beyond the ſea, to be fold, (3) 


or make any bargain, contract, or promiſe, for 


the having or buying of the ſame, or any part 


thereof, ſo coming as is aforeſaid, before the ſaid 
N 0 merchandiſc, 


Dn 
be 
f 
: 
« 
| 
: 
: 
* 
1. 
5 
: 
2 
K 
8 
; 
i 
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Foreſtalling, Tugroſſing, ac. 

merchandiſe, victuals, or other things, ſhall be 
in the market, fair, city, port, haven; creek or 
road, ready to be fold ; (4) or ſhall make any 
motion by word, letter, meſſage, or otherwile, 


abovementioned ; (5) or elſe diſſuade, move or 
ſtir, any perſon or perſons. coming to the market 
of the fair, to abſtain, or forbear to bring, or 
convey, any of the things above rehearfed, to 
arly market, fair, city, "PUN haven, Ccicek or 
road, to be fold as is aforeſaid; (6) ſhall be 
deemed, and taken, and adjudged, for a fore- 
ſtaller. 1 n 

II. Further be it enacted and declared, by the 
authority aforeſaid, That whatſoever perſon or 
perſons, that, after the {aid firſt day of May, 
ſhall by any means regrate, obtain, or get into 
his or their hands or poſſeſſion, in a fair or mar- 
ket, any corn, wine, filh, butter, cheeſe, can- 
dles, tallow, ſheep, lambs, calves, ſwine, pigs, 
geeſe, capons, hens, chickens, pigeons, conies, 
or other dead victual whatſoever, that ſhall be 
vrought to any fair or market within this realm, 
or Wales, to be ſold, and do ſell the ſame again 


place, or in any other fair or market within four 


the authority aforeſaid, That whatſoever perſon 


buying, contracting, or promiſe-taking, other 
than by demiſe, grant, or leaſe of land or tithe, 
any corn growing in the fields, or any other corn 
or grain, butter, cheeſe, fiſh, or other dead vic- 
wals whatſoever, within the realm. of England, 


. © * cepted, 


- I" CORPS; r N _ ps i © Rot Gen.” 
On | gg ri 0 ET TODOS w feel La 


to any perſon or perſons, for the inhancing of 
the price, or dearer felling of any thing or things 


in any fait or market holden or kept in the ſame 


miles thereof, ſhall be accepted, reputed, and 
taken for a regrator or regrators. — 
III. And be it alſo enacted and declared, by Flained by 


21 Ja. 1. c. 22s 


or perſons, that, after the ſaid firſt day of May, geen s. 
ſhall in groſs or get into his or their hands, by 9 


to the intent to ſell the ſame again, Mall be ac- 


* 


firſt offence, f the things before recited, and being thereof 


the punifhment VI. And if any perſon, being lawfully twice 


The Laws again - 
cid) reputed and taken an unlavful ingroffer 
or ingroſſers. 
The puniſhment © IV. And if any obefoh or pe (hall at any 


of the offenders 


oforeſaid for the time after the ſaid frſt day of May, offend in any 


duly convicted and attainted by the Jaws of this 
realm, or after the fortn hereafter mentioned, 
ſhall, * for his or their offence, have or ſuffer 
impriſonment for the ſpace of two months, 
without bail or mainprife'; (2) and ſhall aifo loſe 
and forfeit the yalue of the goods, cattle and 
victual, fo by him or them Bought or had: 
The ponihment V. And if any perſon lawfully convicted or 
for whe ſecond attainted of or for any the offences .aboyefaid, 
be thereof eftſoons lawfully convicted or attaint- 
ed, that then every perſon or perſons fo offending 
ſhall have and ſuffer for his or their faid offęence, 
impriſonment by the ſpace of one half year, with- 
out bail or mainpriſe, and ſhall loſe double the 
value of all the goods, cattle and victual, ſo by 

him bought or had, as is aforeſaid. | 


1 the third of- 
ente. 


convicted or attainted of or for any of the faid of. 
fences, ſhall eftſoons offend the third time, and 
be thereof lawfully convicted or attainted, that 
then every ſuch perſon, far the ſaid third offence, 
ſhall be ſet on the pillory in the city, town or 
place where he ſhall rhen dwell and inhabit, and 
lole and forfeit all the goods and cattle that he 
or they have to their own uſe, and alſo be com- 
mitted to priſon, there to remain during the 
5 king's majeſty's pleaſure. 
1d what retail- VII. Provided alway, and it is enaed and de- 
we or ber den cared by the authority aforeſaid, That the buy- 
x amend. Ing of any fuch barley, bigg or oats, as any per- 
ky © 144  fon'of perſons (not foreſtalling) hal buy to 
z Roll, 235. convert into malt or batmeal, in his or their 
on houſe or houfes, and fo ſhall be converted, 
179 5 , £231 or the AAP of an; ſuch thing by 
any 


% 


foreffalting, Augrolfing, ac. 13 
any fuch fiſhmonger, burcher or poulterer, as | 
concern his or their own faculty, craft or my- 
ftery, Torherwiſe than by foreſtalling) which 
mall fell the ſame again upon reaſonable prices 
W by etafl; (3) or the taking of any cartle, corn, 
grain, burter, cheeſe, or any other thing above- 
mentioned, reſerved without fraud or covin, up- 
on any leaſe for term of life or lives, year or 
ears, heretofore made or hereafter to be made; 
or the buying of any wine or other dead 
—_ tual above mentioned, being apt and meet for 
an's ſuſtenance, by any inn-holder or other 

ictvaller, to fell the fame by retail within his 
Whouſe, or to any of his neighbours for their ſuſ- 
Wrenance, for reaſonable prices: (+5) or the buy- 
Wing of any dried or ſalted fiſh, herring or ſprats 
Wnot foreſtalled) and fold for reaſonable prices; 
() or the buying of any corn, fiſh, butter, or 
Wcheele, by any ſuch badger, lader, kidder or 8 
carrier, as ſhall be aſſigned and allowed to that the quenter-ſec- 
Woffice or doing, by three juſtices of the peace of T. =* E. 
the county where the ſaid badger, lader, kidder ny 
Wor carrier ſhall dwell, which ſhall fell or deliver 
i open fair or market, (7) or to any other vic- 
Wt valler, or to any other perſon or perſons, for the 
proviſion of his or their houſe or houfes, all ſuch y 
corn, grain, butter and cheeſe, as any ſuch per- 
on ſhall buy or cauſe to be bought, and that 
vithin one month next after he ſhall fo buy any 
och corn, grain, butter or cheefe, ſo that the 
ame ſhall be bought without foreſtalling; (8) or 
W<!'c that any common proviſion made, or here- 
after to be made without fraud or covin, by any 
cron or perſons, of any of the things above- 
a, for any city, borough, or town corporate, 
r ior proviſion of victualling of any ſhip, caſtle 
r fort within the king's dominions, without 
po cltalling, which hall be employed only to 
t uſe and purpoſe; (9) or the buying and 
N | | providing 
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The Laws againft 
providing of any of the victuals above mention- 
ww ed, neceſſary and requiſite for the furniture and 
| | pProviſion of the inhabitants of Calice, Gui/nes, 
and other the marches of the ſame, or of the 
town of Berwick, Holy and, or the marches of 
England againſt Scotland, which without fraud or 
covin ſhall be tranſported and conveyed, as ſoon 
as wind and weather may ſerve, to ſuch of the 
places aforeſaid for the which the ſame ſhall be 
ſo provided, (to) ſhall not be in any wiſe deem- 
ed, adjudged, or taken any offence contrary to 
this act. 5 - 

Changing of VIII. And it is alſo further enacted, by the 
Pere” 108, Authority aforeſaid, That, if any perſon or per- 
ſons, after the ſaid firſt day of May next coming, 
having ſufficient corn and grain for the proviſion 
of his or their own houſe or houſes, and ſowing 
of their grounds for one year, do buy any corn 
in any fair or market, for the change of his or 
their ſeed, and do not bring to the ſame fair or 
market, the ſame day, ſo much corn as he ſhall 
fortune to buy for his ſeed, and ſell the fame, if 
he can, as the price of corn then goeth in the 
ſaid market or fair, That then every ſuch perſon 
or perſons ſo buying corn for feed, ſhall for- 
feit and loſe. the double value of the corn ſo 

bought. Ne | Ng 
No may IX. Or if any perſon or perſons, after the ſaid 
kl his cattle  firit day of May, ſhall buy any manner of oxen, 
wecks afier he Fonts, ſteers, kine, heifers, calves, ſheep, lambs, 


bought them. | 0 | 4 
Crrthew, abs, Boats Of kids, living, and fell the fame again 


14 


* 


» Salk, 472, alive, unleſs he or they do keep and feed the 
fame by the ſpace of five weeks in his or their e 
own houles, ground, ferm-ground, or elſe in e 
ſuch ground or grounds where he or they have iſ! 
the herbage, or common paſture, by grant or) 
preſcription, That then every perion or perſons er 
ſo buying and ſelling again, ſhall loſe the double. 


bought and {cid 
453 wy pt again 


value of the cattle or things ſo 


= Foreffalling, Jngroſfing, ac. 15 
3 . gain (2) The one moiety of all which forfei- 
Src afore rehearſed ſhall be to the king, and 
ee other moiety to him or them that will tve for 
hc ſane, in any of the king's courts of record, 
bn, plaint, action of debt, or information; 
Sn the which bill, plaint, action, or information, 
o wager of law, eſſoin or protection, ſhall be 
admitted, ' $4 er | WB os 2 
KX. Bc ir alſo further enacted, by the autho- The juices of 
Wiry aforeſaid, chat the juſtices of the peace in Fire beat ad 
every county within this realm, or Wales, at 2 
Wheir quarter ſeflions, ſhall have full power and (4 
Wothority,” by virtue of this act, to enquire; hear 
id determine all and every the defaults and of- 
Wences, perpetrated, committed or done, con- 
Wrary to this act, within the county where any 
much ſemons ſhall be kept, by inquiſition, pre- 
Wcnicment, bill or information, before them exhi- 
Wired, and by examination of two lawful wir- 
Peſſes, or by any of the ſame ways or means, by 
he diſcretion of the ſaid juſtices, (2) and to 
Wnake proceſs thereupon, as though they were 
Wadicted before them by inquiſition, or by ver- 
Wict of twelve men or more; (3) and upon 
Wc conviction of the offender, by information or 
Hit of any other than the king, to make extracts 
f the one moiety of the forfeitures to be levied 
o the King's'\uſe, as they uſe to do of other fines, 
Jes and amerciaments grown in the ſeſſions of 
eace; (4) and to award execution of rhe other 
aww» for the complainant or informer againſt 
e offender, by fieri faciasor capias, as the king's 
ices at'Weſtminfter may do and uſe to do: 
85) And if any ſuch conviction or attainder ſhall 
ereafter happen to be at the king's ſuit only, 
Pat then the whole forfeitures to be extracted 
nd levied to the king's aſe only. Pts 
XI. And it is further enacted, by the autho- But one puoith- 
[ty aforelaid, That whatſoever perſon ſhall, at f., one „. 


k any 


36 1 ce Laws againſt 


55 ang 20 time . e be puniſhed by yertue * this 
for any thing mentioned in. this act; that 
then the ſame perſon ſhall nototherwiſc be vexed, 
troubled, ſued, or put to any pain or puniſhmen: 
for that thing wherefore he. or nd ſhall: have 
been ſo puniſhed... . * 
Tranſporting XII. Provided always, and it is enacted by bk 
| — do the authority aforeſaid, That it ſhall be lawful 2 

. wer by licences of to every perſon on perſons which ſhall be affigne( 
I: ik uten. and allowed by three juſtices of the peace of the 
| county where he ſhall dwell, thereunto,, to buy 
= + © (otherwiſe. than by: foreſtalling) corn, grain or 
„ | cattle, to be tranſported or carried by water from 
5 any port or place within this realm, or Wales, 
.« unto any port or place within the ſaid realm 
or dominions, if he or they ſhall, without-traud 
1 or covin, ſhip or embark within forty days next 
1 i after he or they ſhall have bought the ſame, or 
1 taken covenant or promiſe for the buying there. 
pit of, and. with ſuch expedition and diligence as 
| wind and weather will ſerve to carry and tranſ- 
ort the ſame to ſuch port or place as his- or their 
cockets ſhall declare; and. there do diſbark, 
unlade and ſell the ſame, and do bring a true 
certificate thereof from one juſtice of peape of the 
county, or mayor or bailiff of the town corporate 
where the ſame. ſhall be unladen, and alſo of 
the cuſtomer of the port here ſuch unladiig 
ſhall be, of the place and day where the ſaid corn 
or caitle ſhall be diſbarked, unladen and ſold, i» 
be directed unto the cuſtomer and comptroller of 
the port where, the ſame. were embarked; any 
thing mentioned in this act to nd e 

| withſtanding. 

Evecy mon may e oyer that, that at all times bere- 
ing at thele after, when wheat ſhall be commonly at the 
n price of ſix ſhillings. and eight pence the quarter, 
or finder, (2) malt and barley at threefhiltins: 


pea whe Pence. the quarter, or I (33: oe 


of 


| how dwelling or inhabiting, or that hereafter 


7 


Foreffalling, Ingroſling. ac. e 
dats malted, at the price of two ſhillings the 
quarter, or Under, (4) peaſe or beans at the 
Price of four ſhillings the quarter, or under, 
(5) and rye or miſteline at the price of five 
ſhillings the quarter, or under; (6) all which 
quarters ſhall be intended to be of London mea- 
ſure; (7) that then it ſhall be lawful to every 
perſon and perſons (not foreſtalling) to buy, en- 
groſs and keep in his or their granaries or houſes, 
ſuch corn of the kinds aforeſaid, as, without 
fraud or covin, ſhall be bought at or under the 
prices afore expreſſed; any thing in this act to 
the contrary notwichſtand ing. 
XIV. Provided always, and be it enacted by Wichin what 
the authority aforeſaid, That this act, or any mud be &f 
thing therein contained, extend not to charge 
any perſon or perſons for any the offences above- 
mentioned, unleſs he or they be ſued for the 
ſame within two years next after ſuch offence 
done or committed. This act to endure until 
the end of the next parliament. 
XV. Provided always, and be it enacted by Regrating of 
the authority aforeſaid, That it ſhall be lawful 74h 66. 4 Mods 
to all and every of the king's majeſty's ſubjects 


ſhall dwell or inhabit within one mile of the main 
lea, to buy all manner of fiſh, freſh or ſalted (not | 
foreſtalling the fame) and to ſell the ſame again 
at reaſohable prices; this act, or any thing therein 
contained, to the contrary in any wiſe notwith- 
ſtanding DA en de, e 
XVI. Provided alſo, and be it enacted by the Drovers of eattle 
Authority aforeſaid, That it ſhall be lawful to all * mn 


and every perſon and perſons, known for a com- 1 el _ 
mon drover or drovers, being licenſed, autho- oed by the 


riſed and allowed in writing by three juſtices of quarter (cffions 
the "peace, whereof one to be of the quorum, of Sed. 4. 

the county. or counties where the fame drover or 

drovers ſmall be moſt abiding and dwelling, to | | 
"IM | D e 


wy 
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he Laws again. ö 
buy cattle in any ſuch ſhires or counties where 
drovers have been. wont, in times paſt, accuſ- 
tomably to buy cattle at their free hberty and 
pleaſure, and to fell the ſame, as is aforeſaid, at 
reaſonable prices, in common fairs and markets. 
diſtant from the place or places where he or 
ſhall buy the ſame, forty miles at the leaſt, 19 
that the fame cattle be not bought by the way 
of foreſtalling; this act, or any thing therein 
Pans e to. the contrary in any wiſe notwith- 
* | ng. ; ; 
XVII. Provided always, That ſuch licence of 
zuſtices of peace ſhall not endure above one 
year, unleſs the ſame be yearly renewed by ſo 
many juſtices as is aforeſaid. 3 
Made perpetual by 13 El. c. 25. 


£ * . 
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| . 
Tord Coke's Commentary on the foregoing Statute. 


3 Nl. 195, 196, 197. 
CA N lain 
Of Foreſtalling, Ingroſſing, Sc. 
See the e part FOOR IS TEL e nee ie Erz 


f the Inftitutes. . . fy | 
2A. 40% 7 | ftellar its, derived ot two Saxon words; VIZ, 


Domeſday. 1 +F#<Y, : 
Domeſday, .... Jar or fare (via or iter) unde fare for a pallage 


. and farewell, to goe or proceed well: we have 
8 turned far to for, and ſtall, which we retaine ſtill. 
Civitas. and ſigniſieth mierceptionem, or © impediments: 


c Flera lib. 1. 1 - 0 | 
<a. ad Croll tranfutas, hinderance or interception, Aud the 


& kb. 4. cs. 11. Offender: is called foreſtellarius. Sce of this of- 


| nay rg o. 33-*- fender in the ancient ſtatute. *Nallus fareftellarits 


4 Vi. ver. M.C. in ulla patiatur maruri, qui pauperum fit depreſſer 
art, . s Ds « : . . ” - 
34 E. v. dePidor, maniſgſte, © tatins communitatis, & patrie publics 


aciatoribue, in- 


r FELER 2"; 


ſeducit & © 


Foretalling, Jugrofing, ac. 
ii micut, qui Mum, pifces allec, vel res quaſcungue mt wot ng 
dennen per rerram, vel per aquam Venientes, quands- ncarins, nic ig- 
gur per terrum quandogue per aquam obviando pre c-. 
teris fiſtinat, lucrum ſitiens vitioſum, pauperes oppri- 
ment, titiores decipiens, qui fic minus jute illo qui cos 
apporteverit mullo magis vendere machinatur. Qui 
mercatores exterratitss venalibus beuientibus cirtum- 
wenit, ufferym ſt venditioni rerum ſuarum, & fug- 
gerit, quod bonus ſua carins vendere poterunt, quam 
wendere proponebant, & fic arte, vel ingenio villam 
Param. Primo convictus graviter 
amercietur, ſerundu ſubeat judicium pillorie, tertio 
incarcere ur, & redrmatur, quarts abjuret villam. 
Et hoe judiccum et de forflellarits untiverſis, & 


femiliter de this qui * confilium aut auxilium eiſdem * 51H. 3. Rag. 


weights and mea- 


preflitermt wel favorem, & . 8 
Agroſſator or Engrofſatcy, of the Engliſh and 25 k. 3 C. 3. lat. 3. 
French word, grofſe, that is, great or whole, 3 928 
unde merchant groſſier, « merchant that ſelleth 23 E. 3. cap. 13. 
by great or whole-lake. We remember not that : * en 
we have read of this word [ingrofe}] in any act 13 El. cap. 25, 
of parlament, book, cafe, or record, bat © rarely; . For the vod 
before the ſaid act of 5 E. 6: And there is an T e 
ingroſſer by the common lawes, who is hereafter dit. 37 K. 4; 
deſcribed. And there is an ingroſſer by act of f. 5. 
parliament, and he is deſcribed by the ſtatute of 
5 E. 6. And by that act a* regrator is alſo de- / For this word 
ſeribed, who is 2 kind of ingrofler; Regrator is (M9105, 
derived of the French word regratemient, for 3:4 meaſercs, 


: > ' | . Raftall,- - 
huckſtery. But, in ancient time, both the in- 4 K. 3. 


14 K. 2. cap 4. 
grofler and regrator were comprehended under 3 fl. 6. cap. s. 


— hy egrators, Or 
toreſtaller. | choppers, and in 


6 | | It waa i relolved by the juſtices and barons of ſome countries 


* a | wr” rome) we? called jobbers. 
the Exchequer, upon conference betwixt them, M6 #6 cots; 


that falt is a victuall, and the buying and {eJF t desde Inn 
, 2 . 5 In Fleet- ſtreet, 
ing thereof was within the ſtatute of 5 E. 6. for 


it was not onely of neceſſity of itſelf for the food © 
and health of man, but it feaſoneth and maketh wi 
W D 2 Wholſonmem 


* 
ue = 
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5 Mil. 26 Fs, Þ 

8 cited p. 
eryman juſtice, 

i M.6Jac.inScac, 
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wholfome beefe, porke, Cc. butter, cheek, Sc. 


and other viands. And Peryman j juſtice ſaid, 
Hil. 25 El. 4. Cor banca, A £ had been 
lately adjudged. . | 


i Ach. 6 Jac. in Scaccaria, 3 in an Sn 


Jat, Baron &Rop. 5% Boron on ag Boy, upon the ſtatute of g E. 6. 


cap. goo offers for buying and ſelling of 
1 ; the defendant pleaded not guilty, and 
was. found guilty. But the - barons. gave judg- 
ment againit the informer, and cauſed an entry 
4 be made in the margent of the record, that 
ydgment was given upon matter apparent 

0 that apples were not within the ſaid 


* aft, for that the 4.4 is to be intended of vietual! 
neceſſary for the food of man, the words of the 


ad act being [corne, graine, butter, cheeſe, fiſhy or 


P. 18 E. 2 Coram 


Rege Rot. 76. 
Southt'. 


: 


Mie. 29 & 40, 


El. Reldlutian de 
ours les 1 72 ve 


is 
4 


other dead vittuall 
of other dead victuall of like quality id ef, of 


J which- is as much as to ſay 


like neceſſary and common ule.) And therefore 


apples, being rather of pleaſure than neceſſity, 


are not within the ſaid ſtatute, no more than 
plumbs, cherries, or other fruit; and no infor- 
mation bath ever been exhibited for ingroſſing of 


apples, plumbs, cherries, or other fruit: but 
the ſtatute of E 6. cap. 15, doth forbid con- 


ſpiracy of coſtermongers and fruiterers, and 
maketh ſuch conſpiracy unlawfull. And the faid 


judgment of the barons was affirmed in a writ of 


errour in the Exchequer-chamber, | 
V'enditio hraſei non ej} venditio oictualium, nee 
debet puniri ficut venditjo panis, vini 6: cerviſie, 
& hujuſmodi, contra forman ftatuti. But the act of 
5 E. 6. hath. made corne, graine, Sc. to be 
victuall within that act. Vide Vet, N. B. 2. port 


23. J. Aal. de Piſtor, Braceator, & atiis vittela- | 


ris. 34 8. 


tion n by all the A that agy mer- 


FAA chant, | 


It was upon conference and mature Alber | 


— 
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Deen &. =» 
et, ſubject or ſtranger, bringing victuals or 

1 jerchandiſe into this realme, may ſell chem in 

roffe'; but that vendee cannot fell them again | 
= groſſe, for then he is an ingrofſer according, * N 
de nature of the word, for chat he buy in 0 fronts 


1 the common law 


oe, and fell in groſſe, and may be indicted 4-(cibed. 


* 
- 


WK hcrcof- ar the common law, as for an offence 
at is walum in fe, 2. That no merchant, or 
ny other, may buy within the realme, any vic- 
uall or other merchandiſe in groſſe, and tell the 
ne in groſſe againe; for then he is an ingroſſer, 


Wo, 


ad puniſhable, uf ſupra: for by this meanes the 
WDrices of victuals, and other merchandiſe,” ſhall 
Wc inhaunced, to the grievance of the ſubſect; 
rr che more hands they paſſè through, the dearer Lucrung; ac- 
WW w ; for every one chirſteth after gaine, ee 
wy ae, fitiunt lucrum. And if ehe Weis creſeit cds 
awfull, a rich man might ingroſſe into his hands . 

Ua commodity, and ſell the ſame at what price 

e will. And every practice or device by act, 
onſpiracy, words or news, to inhaunce the price 
f victuals or other merchandiſe, was pnniſhable 2 
by law; and they relyed much upon the ſtatute 
Wtorcfaid, NVullus fonſtallarius, Fc. which fee be- 
ore in this chapter: and that the name of an 3 E= Aion for 
cgroſſer in the reign of H. 3. and E. 1. was not "=" 1 55 
Known, but comprehended within this word 
_ /:ellarins | lucrum fitiens vitioſum; and ingroſſ. 
iss branch of Foreſtalling. And for that 
ellarius was puuperum depreſſor, & totius com- 
itatis, & patriæ publicus inimicus, he was pu- 

icbable by the common law. They had alto in 4; Af p. 3s. 
onſideration the book in 43 Af. where it was Tu. 4% 354. 
reſented that a Lombard did procure to pro) 
ote and enhaunce the price of merchandiſe, and 

ewed how: the Lombard demanded judgment 
che preſentment for two cauſes. 1. That it 
i not ſound in foreſtalling. 2. That of his 
d cavour or atgeinpt by words, no evill was put 
bo: | W 


* 


To” F n 
„ 
"= * 


Aer od paſſe or be carryed beyond ſea; whereby if 
the price af wools was) abated 3 and upon pre. 
A ſentment hereof made, they appeared g and up 


* 


ehr Las gane 

in uſe, (that is) no price was inhaunced, 
allocatur, and thereupon he pleaded not guilty: 
whereby it appeareth, that the attempt by word 
d inhaunce the price of merchandiſe was puniſ. 

u able by law, and did found in foreſtallment: and 
it appeateth by the bock that che puniſhment 
Nota, the abate- Was by fine and ranſume. And in that caſe K, 
ee e der reported, that certaine people (and namcd 
price of our na- their names) came to Coteſwold in Herefor:. 
brave 24 hire, and: ſaid; in deceipt of the people, tha 
fine and ranſome. there were ſuch wars beyond the ſeas, as no wo 


on their confeſſion they were put to fine and ra. 
ſome. See theftatuteof 25H. G. cap. 2:whereby 
the lords of the counſell, juſtices, Fc. or any 
ſeven of them, Sc. have power to ſet prices on 
victuals, and the ſame to be proclaimed und; 
eienr.“ 1 ee 5 
For preventing of all ingroſſing and foreſta]!. 
ing, it was the ancient law before the Conque!!, 
Decrevimus perro, ne quis extra oppidum miri u un 
20 denariis carius æſlimatum emat, verum mr: 
portum praſente appiui pr ſrito, alive wire fide, 
att ipſo denique prepaſtto rxpio, in '\celebri plcbi 
 ronceur ſu, & hominum oculis quiſque mercator. 
Inter leges Will. {nferdicimus efiam ut mill; pecudes emantur ':/ 
Conquelt, fo.12 5. infra civitaten, & hor ante tres fideits teſtes, nec ais 
neceſſaria ſine fidei 9 S warranto, c. Iten 
uullum mercatum u feria fit, nec fiert permittalur, 
ij in civitalihus regni noſiri i in burgis, &c. 
l. 25 E. 3. %% Commiſſio fatta fait Roberto Hud bam ad vendent 
ram Rege But Dada & alia bona diverſarum Abbathiarum alien. 
3 Buck-Hag- \ g * r 
bam's caſe. © gema um, jw venit & cognovit, quod vendidit . 
of the French da prioris de Tickford in garbis in duabns * taffis en- 
de , Men. Pro 10. li. que venditio faite fuit contra le. 
1 & conſuetudinem regni Angliæ, vendend in 


H 

See g. E. 6. C. 14- 
He is an ingroſſer 
that buyes (other 


5 priuſquam triturat. Fuerunt, quod eri debut 
0 | Pei 


Forettaliing, Yugroffiug, &c 23 
„ men/ur am poſt corum triturationem': 'ideo rome than by grant or 
I "Mes, pri/9 ns. te adj licht ur, qu ad ab o ni of- leaſe of land or 


"*tithe) any corne 
Þo demi regs ameveatur, & quod fem faciat org 
„ domino rege. ih | wy ehe 2 
© Obſerve well this Judgment, that is againſt 
common law of England to fell corne in 
W.oafes before it is threſhed and meaſured : and 
ereaſon thereof ſeemeth to be, for that by ſuch 
We the marker in effect is toreſtalled. 


— * 


r adjudged upon the laft-mentioned ſtatute, viz. 
=; ind EA. 9. c. 14. in chronological order. 


WE od. Rep. 131. Hil. 29 Eliz. In the Common- 
F515 INS AMS. .:  * 


WA N information was, _ the ſtatute of 5 and lagoſing c 
TY © Ed. 6.forbuyingot feed-corn, having ſuf- 
ent of his own, and not bringing ſo much unto 

e market of his own (See p. x4. ſect. 8.) corn; 
aa general iffue was found upon it. And it 
delivered for the law to the jury by the juſ- 

ees, that a contract in market for corn not in the 

Wake, or which was not there that day, is not 
cchin the branch of the ſtatute, But if corn or 

ain be in che market, although that the con- 

Wact be made in a houſe out of the market, and | 
Wc livcred to the vendee out of the market, yet — 


os is within che ſtature. And in the argument 1 | 
hat cale, Auderſon ſaid, That the marker ſhall | 
aid, the place in the town where it hath uſed | 


be kept, and not every place of the town: and 
ble in market covert in London, ought to be in 
hop sich is open, to the ſtreet, and not in — $1] 
ambers or inward rooms, otherwiſe the pro- WA WW | 
sse altered. And fo it is of all ſtatutes 


In 


— 1 — —— — — 2 — —j—ü—— 
a » 
„ 


Information for 


in open markets. And the recorder of Ton don 
17 ſaid, That ſuch was their cuſtom i in London. 


my '2 Leon, 39. Arg. Trin: 30 Eliz. in the Erchegus, 


bought corn, &c. it js not ſaſficient z for i! 


OG -pples. the ſtatute of 5 Ed. 6. for the engroſſing of ap. 


he Laus again 


AF A 


in Marin Vun Hubtch's Cale. 
 UPON' the ſtatute of 3 Ed. 6. of ingroſi:;, 
if the information be, that the N hath 


words of the ſtatute are, Get into his hands,” 
See page 11. ſect. 2. 


Moore's — 59 8 Paſch, "Pl Rin. wen 

IT was held Clearly by Popham and Fenn, 
that a buyer of corn, to convert it into mea, 
and then fell it, is not ingroſſing within the ſtz 
tute of 5 Ed. 6. c. 14. 


Cro. Jac. 214. Mich. 6 Jam. 1 1: in the rg“. 
Bench. Braddon verſus Bowen. 4 
INFORMATION in the. Exchequer 1101 


ples, being 93 victual, the e being 
coſtermonger: and it was thereupon dembrrec 
That it was out of the ſtatute, and is not ſuc! 
victual as the law intends : and it was adjudect 
accordingly, and error thereof brought in che 
Exchequer chamber; and, upon conference, th: 
two chief juſtices reſolved, at it was not within 
the ſtatute: and Coke ſaid, there was not any 
thing prohibited within the ſtatute, but it had 
proviſo, how, in ſome kind, it might be bought; 
but there was not any ſuch proviſo for apples 
therefore it never was intended to be reſtraincd. 
and for that cauſe the judgment was affirmed 
See page 20. 


13 Coke's Rep. 18. 19. Mich: 6. Jag In thi 
Exchequer. Baron and Boys Caſe. 
In the caſe between Baron and Bos, in al 
information 1 the ſtatute of 5j and 6 Ed. 6 


cap; 


Forettsiteing, Ingroiing, ac. 

eie ingrofſers, after verdict it was found 
ir thc informier, That the defendant” had in- 
oed apples againſt che ſaid act: the barons of 


within the ſaid aft; and gave judgment againſt 
che informer upon the matter apparent to them, 
und cauſed the ſame to be entered in the margent 
the record where the judgment was given; and 
che informer brought a writ of error in the Ex- 
e chamber, and the only queſtion was, 
V fether 2 ples were within the ſald act? The 
Wetter of Which is, That whatſoever perſon or 
erſons, Sc. mall ingroſs or get into his or their 
hands; by buying, contracting, or promiſe, tak. 
; ing (other than by demiſe, grant. or leaſe of 
Wand, or tithe).any corn growing in the fields, or 
Wy other cotn'or Eran butter, cheefe,” fiſh, or 
cher dead victual, within the realm of England, 
che intent to fell the fame again, mall be ac- 
Wepted, S an untawful ingröſſer.“ And, al- 
hovgh chat tie "ſtature of 2 Ed. 6. cap. 15. 
Wnade againſt ſellers of vittual, which for theit 
Wreat gain conſpire, Se., numbereth butchers, 
erewers, bakers, cooks, coſtermongers and fruit- 
rc, as vietuallers; yet apples are not dead 


yrs and ſellers of corn, and other victuals, 
e dtvers proviſe's and qualificat ons for them, 
it appeareth by the ſaid act: but coſtermon- 


ens and frunerers have not any proviſo for 


em: lo, always after the faid act, they have 

ought apples and other fruits by ingroſs, and 

d chem again; and before this time no infor- 
ation was exhibited for them, no more than for 
lumbs or other fruit, which ſerveth more for de- 
cy than for neceflary food, But the ſtatute of 
Ws 1-4. 6. is to be intended of things neceſſary and 


eretorethe words are, corn, grain, butter, cheeſe 


A the Exchequer held clearly,” That apples were not 


ICtuals within the ſtatute of 3 Ed. 6. for the 


3 d! common uſe for the ſuſtenance of man; and 


25 


qr other dead victual;“ which is as much as to far, 
victual of like quality; that 1s, af like neceſſary 
and common uſe: hut the ſtatute of 2 Ed. 6. 
cap. 15. made againſt conſpiracies to enhance 
0 the prices, was done and made by expreſs word 
to extend it to things which are of more pleaſurc 
than of profit; ſo it was ſaid, That of tho': 
fruits a man cannot be a foreſtaller within. tb 
act of 5 Ed. 6. for in the ſame branch the worc: 
are, Any merchandiſe, victual, or any other 
thing.“ But this was not reſolved by the juſtices, 
becauſe that the information was conceived upon 
that branch of the ſtatute concerning ingroſſers 


Lane 59. 7 rin, > Fat. in Scacc. Vaux v. Ai 
id 1 N 


1 INFORMATION againſt ſeveral for in- 
rolling one thouſand quarters of corn, upor 
jv guilty pleaded, the jury found ope of the de- 
fendants guilty for ſeven hundred, and the other: 
not guilty at all. After much debate, judgment 
vas given againſt him found guilty, 
' ot of | f 


reer, a mots 


one. 


©, +. e 5 
Information againſt Ve in C. 8. = . 
 Taformation for IN an information upon the ſtatute of 3 Ec. ©. AW x 
ts cya e cap. 14. for buying of wheat-meal; and conver'- Wl - 
verting it into ing it into ſtarch; It was refolyed. by three o i; 
by theee judges the Juſtices, Cook being againſt it, that this 
what it is not not within the ſtatute ; but they agreed, that if 
ae. one bought corn and thereaf made meal, or o. 
ved meal, and fold it, that this Was within the {2-8 
ture ; for that is uſual, and is no alteration, 
and therefore remains the ſame corn; but ſtarch 
is altered by a trade or ſciente, which is a m). 
ſtery, and ſo it is not the fame thing that Was ſold 
But Cook, chief. juſtice, contra; and cited 0 
Franlisg bam's caſe, Michacl. 39 and 40 Eiiz. i 
B. R. Where one bought barley; and, becauſe 18 


13 Was 


G 264 CRATE K 


Foretlalling. Jiigrollirig, ac. 


was of ſuch quantity that he could not niake 


malt of it in His own houſe, he made malt thereof | 


in anothet's houſe. And it was reſolved, 


"Firſt; That the converſion of corn into malt, 


3 in his own houſe, wick an intent to ſell it, was 


withün the r nber there De a ſaving fot | 
it. 

Sunny +For as ien as I was in another's 
houſe, he 15 out of the proviſo, and ſo within 
the penalty of tlie ſtatute. And in Poſch. 42 
Eliz. between Reynoids and Gerre, Thar, if a 
miller buys corn, and grinds it, And ſells it with- 
in his houſe, this is within the ſtatute; and in the 
Exchequer chamber, in a writ of error there be- 
tween Baron and Boys,” adjudged! there, that a 
coſtermonger, who buys pippins to ſell them 
again; was out of this ſtature, becauſe they are 
not neceſſary victual. And divers exceptions were 
taken to the information? viz. where he faith, 
Ligamen, Anglice ſtarch; whereas there is no ſuch 
word; but it is Lumen, and the Anglicr will 
not help this miſtake : Cook 10 Rep. 124. And 
this exception was taken by juſtice Mincbh. 

But Mar burton juſtice cont. for ſtarch is a thing 
newly deviſed, and there is no Latin word for 1 it, 
and therefore the Anglice there is good. 

Fer juſtice took an exception, W the 
a ect concluded, contra formam ſtatuti; 
whereas it ought to have been'contra furmam 2 
tuterum.” For this ſtatute was of force until the 
8 Eliz. and then was determined until the 13 f 
Eliz. and then it was revived; ſo there are two 
ſtatutes: but it was agreed, chat, where a ſta - 
tute continued de tempore in tempus, and was 


& never diſcontinued; nor determined, there it 


ſhall be faid, contra formam FEW and this 
diverſity hath been twice adjudged upon the very 
ftature: viz. 9 Zliz. in Palner s caſe, and in the 


E aA | War- 


8 35 * 


tend only the ſtatute g Ed. 6. and 14. and he did 
recite the words thereof in his information; alſo 
this ſtatute only makes the offence, and declares 


to conclude contra forman ſtalutorum. Vid. con. 


Cook. This is no good exception, and cited 


for the 10 Elia. made the offence, and 13 Eliz. 


mation ſhall be taken for the king. Vid. g H. 7. 


* 


ebe Las agen 


Warburton cont. For the information doth in- 


the manner of it: and no other ſtatute makes any 
addition to it, or increaſeth the penalty, but on- 
ly revives it to endure in perpetuum. But if 
2 doth prohibit a thing, and another give 
a penalty, there, upon information upon the 
penalty, both ſtatutes ought to be recited, and 


menter. 206. Morgan's caſe. And fo the fta- 
tute. of uſury, 37 H. 8. is revived the 13 Eliz. 
and an addition made to it, there ſuch incluſion 
ought to be contra formam ſtatutarum; but where 
the ſtatute is only revived, it is otherwiſe: as 
the ſtatute of perjury, 5 Eliz. was continued 
until the 14 Eliz. and then it was determined, 
and 27 Eliz. was revived ;. yet all informations 
upon. that ſtatute are contra farmam fatuti 5 Eliz. 


Talbot and Sheldon's caſe. Hillar. 33 Eliz. who 
were indicted for recuſancy contra formam fatut 
23 Eliz. and in a writ of error the judgment was 
reverſed, becauſe the penalty was demanded : 


gave the penalty; but if the information be tor 
the offence only, there it had been good, Sec 
the New Book of Entries, 182. But if there 
be divers ſtatutes in the point of information, 
contra formam atuti is good, becauſe the infor- 


17. 8 Ed. ED 47 "Ih, | | 1 


a 


 Forefinting 'Jngroling, ya 
WM 2 Brown! 108. Mich, 9 Fac. 16x1, | 
| 2 Ferdinando Croſſe, ric againſt Weſtwood. 


Ed. 6. cap. 14. exhibited by Croſſe againſt 


ad not by leaſe, forty quarters of wheat- mea! 
price of. every quarter forty ſhillings, to the in- 
ear to put that in water; and, after that being 
tied again, then of that to mike ſtarch, againſt 
he form of the ſaid ſtatute; and ſo demanded 
our ſcore pounds for the king and himſelf ac- 
Fording to the ſtatute; and, upon this the de- 
fendant demurred in law, upon the information 
his caſe came in queſtion : and it was argued by 
WNichols ſerjeant, for the defendant, that there 
s not any law againſt ingroſſers known, what 
Nas ingroſſing before the making of this ſtatute, 
Sw hich declares and deſcribes who ſhall be an in- 
Wrofſer, Then he conſidered, if the ingroſſer de- 
cribed in the information, be ſuch an ingroſſer 
hich is intended by the ſtatute ; and he ſeemed 
Phat No; for he ſaid, the ingroſſer contained in 
the information is not one which bought corn 
growing in the field, nor corn, nor dead victuals, 
=” hich are the words contained i in the ſtatute; but 
eis charged for buying of wheat-meal ; and it 
ems that that is not within the words of the 
atute. Alſo ingroſſer intended within the ſta- 
eee, ought to buy that, to fell the ſame again; 
ad ſo is not the tn in the information 
charged : and if he be not within the words, he 
ball not be within the puniſhment; for it is a 
penal law, and ſhall not be taken by equity: 
a ſo much the more, becauſe it inflicts cor- 
oral puniſhment upon the offender. And then 
: | | o 


buying w heat- 


INFORMATION u _ upon che And nf Informer 5 


mea! and convert. 


WW citwood, for that the defendant had bought ins tins arch; 


reſolved by thres 
n grols, and gotten i imro his hands by buying, judges that it is 
. not within the 
ſta tute, 


30 


and pigs, where the ſow only was imparked, bu 


make that into malt: or if a man buy oats, and 


if ſo it be, then upon this he inferred, that chi 


LY 


Ehe Laws dean 
to conſider the words of the ſtatute, he ſuppoſ-1 
that wheat-meal is not within the words, corn 
growing, nor corn: but the queſtion is, If it be 
within the words, dead victuals? And to that he 
ſaid, that it hath been adjudged, that a. coſtcr. 
monger, which buys apples ro ſell again, is pot 
within the words, dead victuals: and he faid, 
that flower and meal are things of which vi&tu.|; Wl 
are made, and not victuals themſelves.” But ther 
ought to be another thing done to them by :'.- 
induftry of man to make them victuals: as if 
baker buy wheat, and make it into bread, this“ 
our of the proviſion of the law, and not aided b 
the proviſo, which provides for fiſhmonger, pon 
terer, and butcher, which buys ſuch thinos 
which concern their faculty, craft, or myſtery, f 
it be not by foreſtalling ; but this doth not ex. 
tend to all crafts : but he ſuppoſed, that, when 
the nature is altered, that is out of the-purvie, 
and is another thing, and ſhall not be reple. 
vied, notwithſtanding that replevin lieth of o 


not of leather made in ſhoes. Alſo he ſeemed, 
that the detendant is not charged, that he had 
an intent to ſell the fame again: and if a man 
buy corn for the proviſion of his houſe, this i: 
out of the ſtarute, notwithſtanding that it be b) 
ingroſſing. And ſo if a man buy barley, and 


convert that into oatmeal, or other flour, and 
then fel} it again; this is out of the ſtature: and 


is not ſo much as if he had ſold that afterwards, 
when he had altered it in nature, as in making ot 
wheat- meal into ſtarch; for, in the caſes betore 
cited, things bought are of another nature: o 
IF a man hath many farms, or ground ſowed 
with corn, and he ſells them to another, this is n0 
foreſtalling within the ſtature, if it be not driving 


10 
4 


1 


1 | . 
Foredalling, Ingrolling, ac. 
market: and he faith that regrator is defined 
we ſtatute to be him which buys in one mar- 
., and ſells in another market within four 
ies; and he is an ingroſſer and regrator alſo. 
fa man buy , wheat, and makes cakes of 
er. this is out of the ſtatute: or, if a mer- 
ant buy corn beyond fea, and ſell that here, 
ess out of the ſtatute ; for it ought to be 
ought, and {old alſo, within the realm. So if 
ora reſerved for rent be fold again, this is out 
fr thc ſtatute. And fo concluded: Firſt, That 
ee buying of whcat-meal.is not buying of corn 
rowing, corn, nor dead victuals : and the fale 
f that in ſtarch, is not the fale of the ſame 
Wo hing again: and prayed judgment for the de- 
—_c nd. oy ne eee e FEY 
8 Dodridge, ſerjeant of the king, for the king 
ind the informer, ſuppoſed the contrary ; and 
Wo him it ſeemed that - are three things con- 
Wdcrable upon the ſtatute :- that is, the ſcope, 
ie letter, and the offence; and to the offence, 
ee intended that it is the offence which is con- 
add in the information which is provided to be 
oniſhed by the ſtatute ; and he ſaid that the of- 
_—_cncc is confeſſed by the demurrer : and he faid 
—_— hc were divers good laws againſt ingroſſers be- 
ore making of this ſtatute: but it was not defined 
bo was an ingroſſer; and this was the evaſion 
bat ſuch malefactors eſcaped by without puniſh- 
ment. And he faith there are three notable ene- 
nies to the commonwealth : firſt, foreſtallers : 
= condly, regrators : thirdly, ingroffers : and 
oreſtaller is he which prevents the fale in open 
market; ingroſſer is he which ingroſſeth in his 
hands ; and regrator is he which ſells again; 
and he which will be an ingroſſer, will be a fore- 
ſtaller alſo ; and ſo of the contrary ; and theſe 
offences make dearth, and for that their gain is 
OI ee eee e 1 ound 


| called wicked gain; (See the ſtatute of jen Fa . 


tute ſhall be taken by equity: but he intended 
_ firſt, What was within the letter of the ſtatute; 


_ Laws n 


Raſtal foreſtallers 1.) and they are baſely to 
eſteemed which merchandize of merchants, . 
cauſe they catinor gain unleſs at leaſt chey lie; 
ard this ſtatute hath given a livery to thoſe nm: 
lefactors by which they may be known, for |: 
hath them deſcribed and defined; and this is che 
{cope of the ſtatute: thirdly, he confidered : 
letter; and for the better intelligence of that 
conſidered the body and proviſo” of the ſtat: 
and ties himſelf to an ingroſſer, and would not 
tneddle with the other offences contained in che 
ſtatute; the words of which are, Whatſocy:: 
petin or perſons ſhall ingroſs, or get into his or 
their hand by buying, Sc. (other than by leaſe, 
Fc) and, corn growing in the fields, or any 
other corn or grain, &c. or other dead vict uns 
wharfoever, hall be accepted, reputed, and 
taken, an unlawful ingroffer, "&c.” And it 
hath been objected, that it is a penal ſtature, 
and for that ſhall not be taken by equity, and 
alſo is declaratory, and for reaſon alſo all be 
1 5 ſtrictly. But he ſuppoſed, that, admit. 
that the offender contained in the informa. 
00 be out of the letter of the ſtatute, that yet 
he ſball be within the equity, and. that the {ta 


for wheat made info meal is wheat, and barlcy 
made into malt'ls barley ; and ſo it is contained 
in the information: that is, that he hath bou-!:: 
wheat made into meal: and allowing that corn JF 
is victual, then, 4 fortiori, meal is dead vic. 
tual; for it is a degree nearer to the uſe of 
man and to ſuſtenance: and by the fame reaſv! 
that it 1s not victual, inſomuch that another thing 
ought to be made to it before it may be uſed, 
by che ſame en Acth AC de no Victual, 1 

5 | dat 


* 


 Foreffalting; Ingroing, ac. 
. ought to be boiled or roaſted, which is ano- 
er ching alſo, before it can be uſed: and he 
ca that meal is the ſtaff of ſuſtenance; and, of 
= dearths, the dearth of meal and corn is the 
reateſt; and he which wants bread, wants all 
her victuals; for all others, without this 
Needs diſcaſes, and for that corn is the victua 


md w . 


rn: and admitting that 7 by it is within 
Je words dead victuals. Alto 


Jublic he ſtatuteof 25. Ed. 3. of pet - 


un the ſtatute: and ſo if the ſervant kills his 
Waſter, after that he is departed out of his ſervice, 


: pon malice conceived during the time that he 
in lis ſervice, this ſhall be alſo within the 


Warute, and yet is not within the words of the 
atute : and fo of the ſtatute of 1 and 27 Eliz, 
fad upon taking by equity: and yet all 
eſe ſtatutes are penal. But inſomuch that they 
made for che publick good, and for puniſh- 
Went of offences which tend to the contrary, 
ey ſhall be out of the general rule. But he 
ended that the fame thing which was bought 
as fold again; for it is confeſſed by the Mer. 


ation, that he hath fold meal, and it was not 


ching that was firſt bought; and if it were 
Witenance before that the water was put to it, 
potting of water to it doth not make altera- 
2, and is contained in the information that the 
eadant fold the fame meal that he had bought 
dhe name of ſtarch ; and this is confeſſed by 
demurrer, and by that, if meal be victual, 
en he hath fold meal victual by the name of 


ching, infornoch that the replevin doch not 
= \ 7 F | | lie 


0 victuals; and ſo he fuppoſed this remains 
| e intends that 
e ſtatute ſhall be taken by equity, notwith- 
ding it be penal, inſomuch that it is for 


reason, contains the maſter only: and yer, if 
JT fervant kills his miſtreis, that ſhall be taken 


; and to the objection, that it is not the 


33 


34 


tory, and for that it ſhall not be taken by equity, 


tions in court of wards, and in Butler and Baker 


cepted by the proviſo; and yet there is an alter 


of that is, that it feeds both man and beaſts; a 


N The Laws againſt 1 
lie for the meal after that is made in ftarc 
ſaith, replevin doth not lie for the corn ith 
it be not in bags; and if the meal were in 9 
notwithſtanding that water were put in it, ct 
replevin lies; and it is reaſon that this ſhall hac 
a large and beneficial conſtruction, infomuch :: 
it appears by the preamble that this is mat 
againſt the caterpillars of the commonweal:| . 
and to the objection that the ſtatute is declata. WE 


if this rule ſhall be obſerved, then all the = 


caſe, 3 Coke, they have been in vain. . And pe 
it appears that equity was there taken for equity. 
but in theſe caſes. the expoſition may be. beſid:: 
but not contrary to the words: and alſo he in. 
tended, that the proviſo expounds the body f 
the ſtatute ; and by the proviſo it appears, that 
the buying of barley, and converting it into 
malt, and the ſale of that afterwards, and be 
buying of oats, and the converting of that in: 
oatmeal,: and the ſale of that afterwards,' ſhould 
be within the ſtatute, if it had not been . 


Ju © oo 2 \% 


dey 
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ation of the thing which is bought: and if : 
man buy barley by foreſtalling, and make that in 
malt, and then ſell it again; this is within the 
ſtatute; and there is no difference betwixt f: 
caſe and malt, for the barley is put into water audi 
dried again, and yet that is within the ſtatuic: 
and the manner and nature of offence, every one 
which hath a houſhold and family. knows; tor 
the fineſt wheat-meal makes ſuſtenance for be 
maſter of the family, and the other makes . 
veral ſorts for the reſidue of the family, and che 
bran makes bread for horſes; fo that the virtue 
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All this is prevented by making that new-de via 
vanity, and the quantity of wheat which is c. 
: N | ha | N 6. ployed | | 
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. Foreffalling, Jngrolling, ac. 
Moped is incredible, and may feed many; and 
EF the makers of that have gained the name of 
=: occupation, this is worſe, for this furthers va- 
iy, and takes away the ſuſtenance of many, 
a inhanceth the price of wheat; and is fo new 
invention that there is not a Latin word for 
and fo he concluded that he is an offender, 
ad within the ſcope of the letter of the law, 
nd that the preamble and proviſo hath been fo 
Wc: pounded, and that as to mean occupations, as 
+ nncrs, and ſuch like, which bought hides and 
old them again: and he ſaid that they did them 
further for the uſe of man, and made that more 
Wapt apd fit for uſe, and without that a man could 
not uſe them: but in this caſe the ſtarch makers 
further che abuſe; and prayed judgment for the 
king and for the informer. {1 | 
And-at another day this cauſe was argued 
again by Mr, Houghton for the defendant, that 
the ſtatute is penal for forfeiture of goods, as for 
corporal *punithment ; and for that it ſhall not 
be taken by equity, nor by interpretation, but 
ſtrictly according to the letter, as in Reniger and 
Forgaſſe's cate, Commentaries 18. By Polard, it 
ss 2 principle in law, that a penal ſtatute ſhall not 
be taken by equity, as in the ſtatute of Welt- 
minſter 1. chap. 33. gives an attaint in real ac- 
tion; and, norwithſtanding that perjury be an 
offence againſt both the tables, and in attaint it 
15 of neeeffity that it be perjury in the petty- jury, 
and yet this goth not extend to perſonal actions, 
5. Ed. 3. 6, 34 Ed. 4. 7. 1 Ed 3. 6. gives at- 
W taint as well wor damages exceſſive as for the prin- 
v cipal; and-this ſhall be taken ſtrictly: alſo as it is 
aid by Fita, 14 H. 5. 14. a, and in 27 H. 6. 8. 
general penal ſtatutes ſhall be limited to certain 
times ; as that at Weſtminſter 2. cap. 11. which 
Eres power to auditors which find accountants 
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not let out his county 3. and 20 H. 7. 21. it i 


' pf 7 EI. 8. e to except 85500 uſes « out of 


in 7 to commit them to — . f 
ought not to be forthwith z and this for the +: 
vour of the defendant ; and this is the 1e20, al 
alſo of the judgment in  Forgaſle's caſe by i: 
ſtatute of agreements, that every agreement {1:1 i 
be taken within the ſtatute ; and ſo che ſtatun 
of the 23 Hen. 6. provides that the ſheriff {1121 


agreed that the letting out of a hundred is WM 
within the ſtatute: and it is alſo agreed, in Fa "4 
tridge's caſt, Com. 87. that the ſtatute of 
H. 8.'of buying of tithes, ſhall not be taken by 
equity; and the reaſon is there given, inform ch 
that it is a penal law; and it it be ſo that the 
ſtatute ſhall not be taken by equity, he conſidered 
if it be within the words; and he intended that 
it 18 not corn which is bought, for it is changed 


9 tatute 
Fheque 
g of 


into another thing; and allo it is not dead vic. this 
tual till another thing is made of it; alſo the 1a:n« ad bo 
thing that was bought ought to be fold again, or ame 
otherwiſe it ſhall not be within the words of the zurrer 
ſtatute, and by conſequence out of the penalt;; Monde 
as if a man buy corn, and make it into meal, Nhat, t 
bread, or puddiags; this is not within the fta. Moc, a 
tute: fo the buying of apples, and ſelling the! avanc 
again, it is no victual within the ſtature; fo a ad he 
butcher which buys cattle, and thoſe kills and Homme 
ſells again, is not within the ſtatute, and he lays With ta 
that ſtarch is no good food when it is dry again, oon lic 
which proves that this is another thing than tt Wit 27 
meal which was bought, and ſo out of the l. i gric 
ter of the ſtatute ; and to the proviſo Which c bere « 
cepts barley that is bought and made into malt, aach 
and oats made into cal and told again, it ad tor 


leems that this is an idle b and ſurpluſage, Noor, 
as in Porter's caſe, 1 Ccke 24. 6, in the ſtatuc WH 


a 4 "EN ». Sn, : * 
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Foreſtalting, Ingrolling. ac. 
ſarhte, enables men to deviſe to ſuch uſes : 
o © the ftatute of 5 Ed. 6. cap. 16. the body 
iich extends only to offices, covenant, ad- 
nitration of juſtice, or the revenue of the King 
WP. receiver, controller, Sc. And yet a keeper 
WF a park is excepted out of this, more for the 
Eaton of che ignorant burgeſſes than for 
Wny necefſicy ; and fo he concluded and prayed 
agment for the defendant. e 2% 
Montague, ſerxjeant of the king, for the king 
ad for the informer, argued to the contrary, 
at, a5 to the objection that coltermongers are 


ot within the ſtatute, he faith, that that 52 


ig af delicacy, and not victuals within the 
acute; but he faith it was adjudged in the Ex- 
bequer, that the buying of meal, and the ſell- 
g of that again, was within the ſtatute; and 

WW this caſe the information is that the defendant 
ad bought meal and fold the {fame again by the 
ame of ſtarch, which is confeſſed by the de- 
Waurrer: and for the expoſition of the ſtatute, he 
Wonſidered: the miſchief before the making of 


ee, and the office of a good judge, that is to 
_dvance the remedy and to ſuppreſs the miſchief; 
nd he intended that this was puniſhable by the 
emmon-law in another form, as waſte ; not- 
ith ſanding an action doth not lie, yet prohibi- 
on lies at the common-law z and by the ſtatute 
Wt 27 E. 3. juſtices in eyre ought to enquire of 


ere cannot be greater grievance or oppreſſion 
han that is which deprives them of their food; 
for chat he is called the oppreſſor of the 
Wor, and Fleta calls hun woolt, which ought 
be hunted from place to place; and 43 A ſſiſe 
wasn was puniſhed by fine and ranſom, and yet 
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What, the remedy which is provided by the ſta- 


ul grievances and oppreſſions to the people, and 


de oBence was uncertain, but now it is 


* 


The Laws again 
made certain by defining it by this W ; {6 
that this is a ſtarute of definition only; and e 
ſtatute of 31 Ed. 1. inflicts the puniſhment; ard 
to the objeCtion, that it is not the fame thing 
which is fold which was bought, he ſaid it is. 
ſame in intent, for it produceth the fame mi” 
chief. Secondly, it is the fame ſubſtance, and 
the fatne form (that is, the formal fitbſtanc:' 
which gives the being, but not an accidental 
form : and he ſaith that if a man have corn, 
another by wrong takes it from him, and den 
convert it into meal, he may take that back 
again; otherwiſe of iron made into an anvi 
but trees made into timber, and plate altered 
faſhion, may be taken back again; otherwiſ if 
it be converted into coin: and fo upon the ſta. 
tute of 12 H. 8. if a ſervant ſells the goods 
his maſter, and ſteal the money, that is out ef 
the ſtatute; but if the ſervant carry corn to che 
mill, and this is converted into meal, and than 
the ſervant ſteals } it, this is within che ſtatute; 
for this is the ſame thing. 28 H. 8. A man pleads 
(he appearing ſeized to the ſame uſe) it hall, 
be intended the ſame, but fuch uſes; and Brown: 
ing and Breſton's caſein Coin. A man is boring 
to pay twenty pounds at Michaelmas, and 
afterwards to pay twenty pounds . at the fame 
feaſt, and that was intended the ſame fea!? in 
another year, and not in the ſame year; ſo tha! 
the word Same ſhall not be fo preciſely taken, 
but as patent of the king for making of a thing, 
of which a man hath made a new invention, 
good, if it be limited for certain time only, as 
Haſtings hath a patent for making friſado or! 
3s a ching newly invented by him, but el 
that this varies only in the form of making e 
that, and not in ſubſtance, the patent was a: 
judged void: ſo a patent made to cutlcr 10 

gild ng 
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Feoreſtalling, Ingrolling, ac. 


W is was not allowed to be a new invention: ſo a 
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much that this varies only in form, and not in 
b{tance, this agreed with the ancient, this was 


ling chan the meal which was bought, then it 
1 ught to be another in nature and quality: but 
his is not, for ſtarch is uſed for victual in Spain 
ad other countries, as rice is uſed : ſee 46 Aſ- 
ies. 27. And he intended that the proviſo 
ade that clear and without queſtion, for there 
annot be a difference made between that and 
alt; and if malt had not been within the body 

f the act, this would not be exempted by ſpe- 
a proviſo: and ſo the ſtatute of 25 H. 8. c. 2. 
or tranſportation of victual in Ireland, except 
neal; Which proves alſo that meal is included 
1thin the words dead victual; and which hath 
een within the body of the ſtatute if it had not 
een excepted : and to the objection that it is a 


oon, and not by equity: but he faith that this 
ole fails as to the intereſt of the commonwealth; 
bat is, when the commonwealth is jntervenient : 


ter che making of the itatute, he anſwered, 


nch inhibits hand-guns; and it is there ad- 
adged, that dags and ſtone-bows, which are of 
er invention, ſhall be within the ſtatute, for 
bey are their invention, and their form of the 
Sings which are inhibited : and fo Vernon's caſe, 
Coke, it he to whoſe uſe enfeoffs his ſon and 
eir, this Mall be taken within the ſtatute of 
larle-bridge ; and yet he to whoſe uſe cannot 
Wake a feofiment, nor uſes were not known till 
Nan) years Alter the making of this ſtatute: and 


) 


Flding, inforuch that this varies only in form; 


Ment made to Johnſon for caſting of lead, in- 


Wi void; and if the ſtarch made be another 


coal law, and for that ſhall have ſtrict oppoſi- 


ad to the objection that this is a thing invented 


at, with the cale of Saint John, 5 Coke 71 b. 


baker | 
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The Laws againk 


baker furthers the*meil for the uſe of man, ad 
for that he may ſell it in bread without any pu- 
niſhment; and then he ſaid it was the office of 2 


good judge to ſuppreſs the miſchief and to ad- 
vance thd remedy, as the lord Anderſon faith in 
Brown's caſe; 3 Coke: and fo he concluded and 
prayed judgment for the king and the informer. 
And note that this cafe was ſolemnly argued by 


all the juſtices of this court; and it was adjudg. 
ed, that this was ingroſſing within the ſtature by 


Warburton, Foſter, and Winch. But the lord 


Coke argued the contrary, Walmſley being ab. © 4 


ſent that term. 


The fame queſtion was argued the fame term 
in the Exchequer, upon an information there 


_ exhibited by one Collins, an informer; and it 


was there argued by Hitchcock, of Lincoln's. 
inn for the defendant ; and he argued that the 
ſtarch was not the ſame thing which was bought, 
no more than if it had been made in bread ; and 
he cited the book of 5g H. 7. 15, 16. where it 
is agreed, that, if a man takes barley and makes 
malt of that, that he from whom it was taken 
could not take the malt, for that, that there 
thing is altered in another nature; and he in- 
tended that the ſtarch is not the fame in number 
nor quality; but he agreed, that if whcat be 


only ground, that this, notwithſtanding, is 


within the ſtatute; but if it be made into bread, 
and then fold,” it is not within the ſtatute, for 
then it is another body, and other things added 
to it; and the form is alſo altered, and the form 
gives the being and the name; and if water be 
turned into wine, it is no water, though it be by 
miracle; fo if a perſon be made biſhop, he 1s 
not the fame perſon, for honours change man- 
ners; and this is His reaſon that the writ al 


abate, for it is newly created, 44 of nothing. 


7 H. 6. 
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= #Foreffalling, Ingrolling, ac. 
H. 6. 13 22K. 2- Brev. 93. c. 2 R. 3. 20. 
io che ſtatute of 21 H. 8. which provides that 
epa from whom any goods are ſtolen, after 
hat the felon is indicted, ſhall have reſtitution of 
hc fame. goods ; but if the corn be ſtolen and 
nverted into meal, the owner ſhall not have 
icon, for it is not the fame which was 
Polen: but if plate be ſtolen and altered in 
her form, yet the owner ſhall have reſtitution 
chat, as he ſaid, which was adjudged for the 
Wing, 40 Eliz. But where reſtitution upon a 
Writ Sf error, where the judgment is the fame 
ing, ſhall be reſtored, that it yet term be ſold 
eri facias, and after the judgment is reverſed 
error, he ſhall not be reſtored to the term, but 
all have che money for which it is fold: alſo 
De ſaith it is not the ſame in number and ſub- 
Fance; for the firſt ching was corrupt, and the 
orruption of that was the beginning of the new; 
ad the wheat is the matter of which, and alſo 
ater is, and fire, and the heat of the ſun; and 
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ved and made into victual no more than bread, 
nd the worlt wheat. will make che beſt ſtarch : 
=o he intended, that it is not in the ſame con- 
don nor ſimilitude; allo he objected, that Li- 
amen, which is the word contained in the court, 
vo Latin word at all, but Legumen is the. La- 
= word,.and that is Latin for pulſe; and that 
Wot being any Latin word, the Poliſh which 1s 
cd will not help it: and ſo he concluded and 
yd judgment for the defendant... ay 

= -odridge, the King's ſerjeant, for the king 
A for che informer, argued, that the ſtarch is 


ance, not in likeneſs; and that the ſtatute is no 
of explanation, but of definition of three 
rals, Which make dearth without want; and 
"2M SG un * 


ter chat it is made in ſtarch, it will not be diſ- 


ame (mumere) in number, quality, and ſub- 
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groſſer is always regrator;; and that the defend. 


other penal ſtatutes have been taken by equity 
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The Laws againſt 
the foreftalling prevented the puniſhment of lav 
before the Sion of this ſtatute; but now th-/- 
are in ſeveral degrees; that is, foreſtalling i: 
commonly  mgrofiing, and regrating ; and in. 


ant in this caſe is ingroſſer of victuals; that i; 
victuals which is the ſtaff of man's health; and 
the want of that is more grievous than the 
want of all other things, and the dearth of tha 
is the moſt pinching dearth which may be, an 
the gain of that is a baſe gain; and they which 
baſely buy of merchants, that they may ftraic!::. 
ways ſell not any thing unlefs they may get gre: i 
gains, or fave in the meaſure; and they are called 
regrators, as grators, of the faces of the people 
and if this ſtatute had been executed, this had 

prevented many dearths; and to the objecti i 
that it is a penal law, and for that ſhall be taken 
ſtrictiy: and there is a general rule, and as tru: Wl 
as it is general; but it is true if it he not within Wl 
che exception, that is, if public good doth ni 
intervene, and here it concerns the comm. 
wealth as much as the ves of men; and mam 


as the ſtatute which makes that to be peti - 

treaſon if the jervant kill his maſter: and in the 
roth II. 6. it is agreed, that, if the ſer van 

after he is departed out of the ſervice of 
mafter, kill him upon any malice conceived du 
ring the time that he was in his fer vice, .this [| ortat 
be taken within the equity of the ſtatute; 21. i 
ſo the ſtatute. of 33 H. g. was made preciſch dae 
againſt hand-guns, and daggs are taken wii Which 
the equity of that, notwithſtanding that ef ing, 
were invented: after the making of that ftarvic, ire nec 
and were not known at the time of the ma!: i; er, d. 


of that; for they ate the ſame in intention, ad h 
it is reſolved in Streche's caſe, in Coke 71 U Hudg 


| 1 
Forefalling, Ingroſſing, ac. 
ad to the words of the ſtatute, who ſhall ſel] 
ie ſame,” it intends that ſtarch is not the ſame in 
Wl, bur only in fimilitude; for a thing which is of 


me, for no like is the fame. Alſo he intended, 
What it is the ſame both in number and form; and 
Wc agreed, that the form gave the being, for that 
not the accidental as here it is, but it is the ſub- 
nal form; and every one knows that meal of 
heat is the ſame as pepper beaten in a mortar, 
ad pepper and other ſpices; ſo that it is the ſame 
number, exiſtence, ſubſtance, and eſſence; and 
e intended allo the ſame in intention; for meal 

W: victual, and is dead victual, be it corn or meal; 
Dad corn ground and made in meal, then ſold, 
et that remains dead victual, though that it be 
Wot the lame corn; and to prove that corn is 

Wictual, he cited the ſtatute of 25 Ed. 3. ſtat. 5. 


| hap. 7. which provides that no forreſter ſhall 


Wake any gathering of victuals by colour of their 
Wffice ; and he intended that corn was within this 
Watute; and ſo alſo of the ſtatute of the 3 P. 
d N. chap. 15. Raſtal, univerſities, which 
=: ovides, that to the purveyor, bargainer for 
—_—_'y victual within five miles of any of the uni- 
critics of Oxford or Cambridge, where WR 
ad victual are joined together. 
5o che ſtatute of 23 H. 8. chap. 2. abrid ged 
= Raſtal, victual, 1 5. which inhibits the nl 
2 dortation of victual, if it be not of meal and but- 
. into Ireland; by which it appears that meal 
RS {cad victuals: and he ſaid, that victual is that 
lich refreſheth man; and victuals are thoſe 
iss which to the uſe of eating and drinking 
"p< neceflary.. So that meal is the lame in num; 
, though that the corn were turned into meal. 
ad he cited Peacock and Reynold's caſe to be 
= 42 Elia, that it a man buy corn, and 
(3 2 — convert 


: the ſame ſimilitude, is not the fame, but like the 


43 


44 


his action; but yet he remains the ſame pero 


thing, for this is confeſſed by the demurrer 


ſeiſed, and recover in aſſiſe, and is put in po! 


The Laws againff ' 
convert that into meal, and io fell it; it is within 
this ſtatute : and he ſaid, that if a man be made 
a knight, hanging his action, that this ſhall ab 


but his name is changed; which is the cauſc cf 
the abatement of his action, 7 H. 6. 15. Alo 
the defendant is concluded by his demurrer upon 
the information, to ſay that it is not the {a 


and though that the name be changed, thi: i; 
not material, if the ſubſtance be the ſame: and 
he agreed, that a baker which buys wheat, ard 
makes it into bread, is not within the ſtatutc 
for he furthers that to the uſe of man, as a cur. 
rier makes the leather more fit and apt for uſc 
but ſo doth not he which makes it into ſtarch, 
for he furthers the abuſe : for it is no lawful o 
cupation, but idle and frivolous furtherance i 
vanity of men. And in 35 H. 6. 2. if a nl 
enter into the land of another man, and cut trecs, 
and that ſquare, and make it into boards, yet if 


the owner enter, he may take them: but if it be 1 
made into a houſe, otherwiſe it 1s, for there it s WP 276 
mingled with other things; as it is 3 H. 7. :; ge 
16. 10 iron made in anvil: but of leather mad 

in ſhoes otherwiſe it is, inſomuch that it is mn 1. 


gled with other things, 12 H. 8. 11. a. A cad 
ſtagꝰ is not a ſtag, but is a certain dead thing 


and feſh; as a man dead is not a man bu O! 

agreed the book of HI. 7. 15 and 16. that co pn ime 

converted into meal cannot reſtored nor rc RRP 

prized ; no more may that if it remains in cor, x 2 
: a 


if it be not in bags: and he faid; that upon the 

ſtature of Merton, the re- diſſeſin after the rec pleaſ 
very in aſſiſe, if the ſame diſſeiſor makes rediſ: reaſo 
ſin, the ſheriff may examine that, Sc. and ' 1 groſſi 
agreed in 29 H. 6. that if a tenant in tail be d. «ſh : 


feſiion 


. 


Foreſtalling, Ingroſling. ac. 415 
oa, and after his eſtate is altered, and he be- 
ne tenant in tail after poſſibility of iſſue extinct, 

a chen the diſſeiſor makes re- diſſeiſin, that this 
= aided by the ſtatute, not that it is alteration of 
e citatc: and alſo he faith, it appears more fully 
we proviſo, by which it is provided that barley 
= ncd into malt, and oats turned into oatmeal, 
it be by * 15 it is within the purview of 
ee ſtatute : ſo if it be by way of foreſtalling, or 
—_— :hcy ſell them again before that they are con- 
erted, ſhall be regrators: and to the objection 

lat other things, that is, water and fire, are 
dded to that, he faith that none of them re- 
Hains; for the fire dries the water, and the fire 
Wl goeth out: and ſo he concluded, and prayed 
vdgment for the king and the informer; and it 
as adjourned. 


| 2, Co. Rep. 99. Trin. 10 Fac. Arg. in Robert 
Scarlels Caſe. | | 


THE ſtatute 5 Ed. 6. c. 14. of foreſtallers, 
Wnoroflers, regrators, gives the penalty to be re- 
overed in any court of record. See p. 14. $9. 


1 Roll. Rep. 11 Paſcb. 12 Tac. 1. in B. R. 
- The king v. Davies. 


oNE was indicted and convicted, by the Damen- for 
eme ſof Davies, fihmonger, for ingroſſing and g dlwos. 
Wouying ſeveral ſalmons, quas tenuit & vendidis; | 
vas objected, that every fiſhmonger, by the 
Witatute-(See'p. 12. ſect. 7.) might buy and ſell at 
pleaſure; but the contrary was adjudged if at un- 

reaſonable prices; and the book ſays,” that in- 
g2roling iſh going to market is puniſhable. And 
% Coke, if a man buys malt and ſells it again at 
nreaſonable prices, this is within the ſtatute: 

np EE EE WI a8 = 2 Bulſt. 


. 9 
"vas 


„% due van again 


2 wn 317. Hil, 12 Jam. 1. in B. R. 1 Rab Y 
Rep. 134. S. C. AY b 


The king and See re W bider, end 


Information for IN an information, exh ibited upon the a 

nw. ap yr tute of 5 Ed. 6. cap. 14. for ingroſſing of com 

6.c. 14. 7 H. divers ſtacks of corn, and it is by this word, c. 

. mulus, the certainty of this ought to appear, ll 

1 Rol. Rep. 234. for the quantity thereof, what this cumulus i: 
for by this non conflat curiæ, upon this. informa. 
tion, for what he ſhould be found guilty by the 
7 H. 4. fol. 30. In an aſſiſe of rent, the qua. 

tity of land en to be thewed, out of which th if 

rent 1s iſſuing. 

Coke, chief. juſtice. I never did fee an infor. 
mation in this kind, but for ſo many loads of 
corn, or quarters of corn, but never with this 
word cumulus, being altogether uncertain ; for Wi 
the ſame might be a heap threſhed, or in ſhocks, 
but moſt properly when threſhed: here it is alto. 

ou uncertain, gquædam portio terræ, not good 
or uncertainty, 11 H. 4. and fo of an ge: 
firme, for a ridge of land not good, being un. 
certain; for that in ſome countries a ridge of 
land is more, and in ſome countries leſs; allo a 
detinue lieth not, de uno cumulo, no indictment 
can be, de und cumulo tritici, an, this is not 
good, for i incertainty, | 
Dodderidge. There cannot be a good bar to 
this information, this information here is framed 
upon a penal law, and therefore the certain quan- 
tity of corn ingroſſed ought. to appear to the 
court: and it was never heard to have an action 
brought for an heap of falt. | 
Houghton, tice, An ejeftione. fem brought 
de ung dlauſo vocat, Green- acre is not 1 8 = 
ORC 


= Foreffalling, Ingroſing, ac. 
coke We have adjudged this to be bad for 
certainty 3 pracipe quod reddat viginti libratas 
„, in ancient ume this 1 good; but now 
1% ile opinie, for the ſame ought to con- 
1 e af or not good, becauſe of the ha- 
„ facias poſſeſſtonem ; and therefore certai 
kt to appear, or not good; the whole court 
ear 5 

; ot good, for the incertainty. in it. | 
1 in BB. ©. 
* The king v. Wray... 1 | 
# INFORMATION againſt a foreſtaller, 
Who pleaded guilty, and prayed the court to 
Witigate the forfeiture, Coke, on hearing the 
Watute 5 Ed. 6. c. 14. read, ſeemed to think 


't ey might mitigate the forfeiture, | becauſe it 
925 only of the value. | W's Ne 


4% 2 = 5. 
n 


Bridg. Rep. 48, 49. El. 4 2 Fac: 


toard Smith, for the king and himſelf, againſt 
Stephen Bonton. oY 


ee county of Middleſex, did buy in groſs, and 
btain into his hands, by buying and contractin 
f divers perſons unknown, three hundred quar- 
Pers of barley, of the value each quarter of 
enty pounds; a hundred quarters of beans, of 
e value of twenty pounds every quarter, ad re- 
dendum contra formam ſtatuti, Sc. whereupon 


c o have of the defendant four hundred pounds; 
=. the value of the barley and beans, whereof 
de informer prayed a moiety, Sc. n 


of an opinion, that the information here was 


in action acerued to the king, and the informer 


"The 


IN an information, becauſe the defendant; be- ramrmarton for 
wen the twentieth of June, 12 Jac. and the 0. 00%. Git 
ourch of July next after, at Weftminſter, in 


the twenty. ſecond of May, 13 Jac. and the our 


to be between the firft of June, 12 Jac. and i: 
two and twentieth of May, 13 Jac. fo that, 10. 


The Laws againt 


The defendant, as to the ingroſſment, betu 


of July next after, pleaded not guilty. 

And as to the ingroſſment between the fad 
twentieth day of July, 12 Jac: and the 1a 
twenty-ſecond of May next after, the defend 
faith, that before the exhibiting of the ſaid ir. 
formation, Sc. the twenty-ſecond of May, 
Jac. one Robert Beadow did exhibit an 2 
tion in the Exchequer for the king and him 
againſt the defendant, becauſe the defendar;, 
between the firſt of June laſt, andi the day of . 
ſaid information, did ingroſs five. hundred quar- 
ters of Wheat, ot price every quarter thirty 
pounds; five hundred quarters of barley, «i 
price every quarter twenty pounds; five hundrec 
> inns of oats,” of price every quarter twenty 

illings; and five' hundred quarters of bcar: 
and peaſe, of price every quarter twenty ſhillings 
ad revendendum contra formam ſtatuti, Sc. And 
did aver, that Stephen Bointon, named in th: 
firſt information, and Stephen Bointon named, 
in the laſt information, are one perſon, and no 
divers; and that the ſaid three hundred quarte 
of barley, and a hundred quarters of beans, ſc: 
cified in the laſt information, are parcel of the 
aforeſaid barley and beans in the firſt informa- 
tion, unde petit judicium, of the laſt information, i * *+ 
the ſaid firſt e te. depending determina : 
able. 
a! Upon which plea Mr. attorney demurred in 

W. * 

And ] conceive chat judgment 8 to be 
4 for the king and the informer for two rei 
ons. 


The offence i in the firſt information is alledged 


any thing appears co the contrary, this may be 
| done 


Foretfalling, Jnretiing, FC. 


Le between the firſt of June, 12 Jac. and 
tentieth of July next, Which is not any part of 
WS time contained in the laſt information; and 
en, that is no anſwer to the ingroſſing between 
—_— :wenticth of July, 12 Jac. and the two and. 
easech of May next, unleſs he had averredin 
chat it was within the time contained i in the 
information. 
rue twenty-fecond of May, 13 Jac. is not 
Wwered to at all; and it may be that the in- 
foſſment was on that day; for the plea of not 
flty goes only between the two and twentieth. 
May, 13 Fac. and the fourth of July next 
d the lat nformation is between the firſt of 
ne, 12 Jac. and the twenty-ſecond of May; 
that the twenty-ſecond of May is utterly ex- 
uded ; and that is part of the time contained in 
We laſt information. 
The firſt. information is for ingroſſ ng of beans 
Wd pes, being a mixed grain; and the laſt in- 
ration is for beans only; and bearis by them- 


| 


mixed grain. 


And after judgment was given for the king 
ace informer, and that en for "mo 
cond EXCEPTION. 9 54460 


.. Rep. r Jab bn 970 
| The king v. Hook. 
ONE was indicted on the ſtatute 5 Ed. 6. as 


: 4 


het with' J. 'S. at D. near Brifto!, and bought fo 
Noch lead of him, which was to have been fold 


| : Wl ic! ment was ill, becauſe it did not ſet forth that 


5 *n coming to the market at that time. 
27 H No. 


ves cannot be parcel of beans and Peaſe, being 


foreſtaller; andthe indictment was, that he 


t Briſtol market. It was objected, that the in- 


S. was coming towards the market with the 
ad z for the ſtatute is, that a foreſtaller is he, 
RO buys any thing of one coming to the market 
dich it 3 and the averment ought to be, that it 


49 


Type Laus againk 


Me. 8 79. Hill. 14 Fat. 
Dawkes v. Hills. 


INFORMATION for ingrofling cattle; MA 
defendant juſtified as to a certain number und. 
two ſeveral licences, without ſhewing how man; 
by one, and how many by the other; and on d:. 
murrer it was adjudged for the plaintiff, 2 


Ney 2 Hil. 15 Jac. in C. B. Anon, 


IT was ſaid by Hubbard, chief. juſtice, ad 
Winch, but Warburton contra. That if a mu 
hath a licence of foreſtalling upon the 5 Ed. 6, 
c. 14. he need only recite the ſtatute 5 Ed. 6. H 
his pleadings, without pleading 13 Eliz. for the 
licence is grounded only upon 5 Ed. 6, and t 
13 Eliz. only qualifies the perſon, 2 


2 Roll. Rep. 33 Trin. 16 Face. 1..i# B. R. 
The King and Smith, v. Carter. 


INFORMATION on 3g Ed. 6. for i. 
groſing corn; the defendant juſtified as to pan, 
by licence from three juſtices of peace, but di 
not aver his ſelling it again in one month aftet. Wl 
It was held not good without ſuch avermen:, i Wl 
being parcel of the ſtatute, and not in nature of i 
a condition ſubſequent, which is to be alledged i 
by him that will take advantage thereof. "3 


Bridg. 6 Trin. 18 Fac. 1. 

Daviſon againſt Culier, in the city of Norwich, 

Information for THE plaintiff, at the ſeſſions of peace hi! 
engraſling wheat. at Norwich, 16 Jacobi, did inform, for the kung 
and himſelf, that the defendant, being a grocer, il 

che firſt of September then laſt paſt, at Norwich, 

did ingroſs and get into his hands, by buying, 

contract, or promiſe, of divers perſons unknown, 


tour hundred quarters of wheat, each quarter at 
the 


Foreſtalling, Ingroſling, ac. 

e price of forty ſhillings, to the intent to ſell 
e ſame again, contrary to the form of the ſta- 
te; whereof he prayed, that the defendant 
ght forfeit the value of the corn, and that he 
ight have half the value, Ce. 

The defendant pleaded not guilty. 
The jury find, that by 5 Ed. 6. it was enacted. 
at every perſon, who, after the firſt of May 
ence next enſuing, ſhall get into their hands, 
Wy buying, contract, or promiſe, Oc. otherwiſe 
Wan by deviſe, grant, or leaſe of land or title, 
ny corn growing in fields, or any other grain, 
Wucter, Sc. or dead victuals, to the intent to 
ll chem again, ſhall be taken to be an ingroſſer; 
Ind, for the firſt offence, ſhall be impriſoned 
o months without bail, and ſhall forfeit the va- 
We of the things ingroſſed. And as to three 
Wandred eighty quarters of the ſaid wheat, they 
Wound the defendant not guilty ; and as to the 
Wwcnty quarters refidue, they found that the de- 
—c:dant, the firſt of September, 10 Jacobi, and 
ontinuing afterwards till the tenth of Auguſt next 
loving, at the ſaid city, did uſe the art and 
ade of ſtarch-making; and that he, on the 


no his hands, by buying, and not by deviſe, 
rn, or leaſe, twenty quarters of wheat, reſi- 
oe of che ſaid four hundred quarters, to the in- 
Went to convert the ſame into ſtarch; and on the 
wentieth of October, in the ſame year, did con- 
ert the ſame into ſtarch; and the twenty-ſixth 
r Oober did ſell the ſame to ſeveral perſons; 
ad that every one of the ſaid quarters, at the 

wenty-farlt of September, was o price thirty-ſix 
illings. But whether the defendant were 


e form of the ſtatute, the jury knew not, and 
acrciore deſired the opinion of the court; but if 
H 2 other wiſe 


F; 


4 Wwcncy-firlt of September, 15 Jacobi, did get 


| guilty of ingroſſing aforeſaid, according to 
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Te Lal ane 
otherwiſe, Sc. And this record was removed in. 


ro the King's bench by a certiorari,” And Jude. 


ment was given againſt the . aer the in. 
former. 


Sir Will. Fo. Reps, 156, Mich. 20. Fat. x. in . R 
Bedoc v. Alpe. | 


Information for INFORMATION in the Exchi@guer mo 
lu ches, jggrolling butter and cheeſe, Upon not gui 
pleaded, it was found againſt the defendant; 
and a writ of error being brought 1n the Exche.i 
quer- chamber, the exceptions, amongſt of 
things, were, for that the forfeiture was pr: 1-4, ll 
 legalis monetæ Angl, (with a blank) ad valorem 9 
bredity Butyr. & Cas. but held well enough 
without mentioning any particular ſum, that be. 
ing to be ſettled by the jury. Another excey- 
tion was, that it was not alledged in the infor 
mation, that the defendant had it not by demi, 


grant, Oc. but this was alſo held good, it being ea. 


| . a matter for the defendant himſelf to give = 
I . evidence; for that the plaintiff demanded his own ed 
4 | moiety, and took no notice of the moiety belong eg oi 
| | ing to the king; but this was diſallowed, to: | ling 
1 | the precedents agree therewith, and according) 0. 
bl | the judgment was affirmed. yo: 
iy 5 „„ 

= . 2 Rol. Rep. 400. Paſch. 21 Far. Anon. or v 


INFORMATION in the Common Pen eb 
upon the ſtatute 5 Ed. 6. of ingroſſing; and th: Wl 

' judgment, was, that he be in mercy, when it 
ſhould be capialur; becauſe an offence ot the 
ſtature. Adjourned. * 
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Mich, 


bonkallux Jngrofing, dc. "$8 
L os 7. Car, 1. in B. R. 05 Cay, 2 31. 
== The hag verſus Maynard. 1 


; INFORMATION for ingrofſing one 1 Inditment for 
ed buſhels of falt, to fell again, contrary to Aha ons 
We form of the ſtatute of yainto Edward: ſexti, 

. decimo quarts. Upon the declaration it was 

emurred z and argued by Noy and Maſon, 
Whit this information is not maintainable : firſt, 

Wccauſc ingroſſing is no offence in itſelf, nor 
Peeſtalling and regrating were not in themſelves 

fences puniſhable before the ſtatute ; nor is in- 
rofling in itſelf unlawful, but by conſequeirce, 

or by reaſon of the things bought and made 

Wcarcr, which ought to be ſhewn in the indict- 

ent or information. Secondly, - becauſe if 1s 

ot any victual within the words or intent of 

ee tute; for it is not victual, but only cond:- 

1/49, and for preſervation of victual: and he 

ed a record, Paſc. 18 Eliz. adjudged that buy- 

cs of barley and converting it into malt, and 

ling it, was no offence puniſhable in a mayor 

bo {old it, nor made him to be a victualler (che 
gor being prohibited to ſell victuals: ) and vi- 

% Jacobi, adjudged likewiſe, that hops were 

by victuals within the ſtature : and Paſc. 15 

ob. rot. 36. adjudged, that buying of apples 

ſell again was not within the ſtatute of 5 Ed- 

=. and where it is mentioned, 13 Eliz. cap. 25. 
at the ſtatute of g Ed. 6. doth not extend to 

oping of oils, Wine, and other merchandize, 

cp hih and ſalt; it is to be intended that was 

ot in the point of ingroſſing; but for foreſtall- 

Pg and regrating, which is prohibited. And it 

Would be a great inconvenience, if ſalt ſhould 

alen the law to be victuals, to be prohibited 

be n for then it ſhould __— » 

. thoſe 
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The Laws again 


thoſe that carry falt in wains to be ſold, and 
would enforce every one to buy ſalt by the bu 
el or peck, at ſhips or ſalt · pits, which the las 
never intended; but the law intends thoſe thing, 
which are ſold in great quantity, uſually, 2 
every market in every county; as corn, catt!:, 
butter, cheeſe, Sc. But if any ingroſs al th 
ſalt, with an intent to ſell it at his own price, 
and at unreaſonable prices, he may be thereof in. 
dicted, as for an offence, -at the common- law 
and if it be tound, he 1s fineable, as appears by 
a record, Paſc. 43 Ed. 3. rot. 19. ſhewn in court; 
whereupon i it was adjourned. 


Trin. 9. Car. 1. in B. R. Coo. Car. 314. 


Sir M. Jon. 320. S. C. 3 Key 

Fenn's Caſe. BH 

FENN, a fiſhmonger of London, was in- me! 
dicted, at Newgate ſeſſions, for that he ingroſit( Hes is 
divers kinds of fiſh :- viz, ſmelts, whitings, C prit 
ea intentione ad revenden. contra form. ſtat iii, Sc fore 
Unto this he pleaded not guilty, and the indict. a. 
ment was removed hither by certiorari. Henden ie de 
ſerjeant moved, in arreſt of judgment, that by =, £& 


the expreſs words of the act of 5 Ed. 6. fih- 1 
mongers, butchers, Sc. are not ſaid to be in- MWuchor 
offers, nor within the ſtatute for ingroſſins, i eoerney 
they buy only things belonging to their trade; iWoined 
for it is not the intent of the ſtatute to reitrai ! 


them, it being neceſſary, and for the benefit of He is 3 
che ſubjets, that they ſhould buy ſuch things hc inc 
But the court held, that 8 they be ne me; 


within the ſtatute for ingroſſing, yet if they te 
grate and ſell at unreaſonable prices, they arc e. 
preſly within it: and he is indicted, that e 
bought ca intentione ad revendendum contra for 
flatuti, and is found guilty; ſo it ſhall be . 
tended that he ingrofled and did nor fell at rc 
ſonable prices; and if he ingroſſed and ſold 4 

reaſonable 


boss 
Wccord 


Forettalling, Ingrolling. ac. 


enable prices, it ought to have been ſhewn to 
e jucy upon evidence, as all the court agreed; 
ere being a proviſo contained in the act, That 
e may take advantage by giving in evidence 
tobt formal pleading thereof. And for as 
och as he is here found guilty, it ſhall be in- 
Wnded, that he ingroſſed contra formam ftatutt 
Wherefore rule was given, that judgment ſhould 
Se for the King againſt the defendant, unleſs 
her matter were ſhewn to the contrary upon the 
onday following; at which day Grimſton 

oved, that the trial was ill, becauſe it was tried 
the ſame ſeſſions that he was indicted, which 
Wu gh not to have been; bur to have a venire fa- 
6, returnable at the next ſeſſions ; and he relied 
pon 22 Ed. 4. corone 44. ſed non allocatur; tor 
is che uſual and common courſe to try at the 
nc time the party is indicted, eſpecially as this 
eis, being at the goal-delivery and the party 

priſon. Yideg H. 8. Kelloway 159. that trial 
efore juſtices of goal-dehvery may be the ſame 
W2y. Thirdly, he ſhewed that che entry is, that 
ee defendant pleaded not guilty ; et de boc po- 
.S. et Fohannes Michaell qui pro rege ſequitur 


— 


a - 


„ier, Sc. And it doth not appear by what 


 Wuchoricy he joined that iſſue ; for the king's at- 


; ond ; d non alloratur : for the ſaid John Mi- 

%, is the clerk of the peace in London, and 
eis an officer known to the ſaid court where 
be indictment was taken, and it needs not to 
e mentioned in the record, and the court here 
„boss it well enough; wherefore it was adjudged 
- ccordingly for the king. 


rrney, or one that is in loco ſuo, ought to have 


n 
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„ fr SEVERAL. were indicted, for that they in, 


_and ſtraw. 


 Inditment fe: UP ON an indictcent preferred 22 Car. 


Dye laws ne 


Cro, Cav: — Mich. d 1. „ 


56 


o %- 


bd u. grofled. magnam quantitaten ftraminis & fen, A 
. with an intent to felt and make it deater 
was objected, that the jhdictment was ill, be. 
cauſe it did not fay, guilibet eorum ingrofſed, ii - 
non allocatur. Then it was objected, that i: v., 
ill, for that the indiftment did not mention ho- 
many loads of hay and ſtraw they engtoſſed; and 
for that cauſe the indictment was quaſhed. 


Styl. Rep. 190. Hil. 1649. 10 B. R. 


ingrofſing or ples. the aſfize in Kent, againſt one ingrofling apples 
pears, and cherries, framed upon the . 
made againſt engroffers of victuak, the defen 
ant pleaded and was found guilty, formerly 50 

- ment was arreſted, and the countet heard. Hd. 
ward Johnſon” of the Inner Temple praycd {or i 

judgment for the keepers of the liberty, c. nt. 7271 
withſtanding what had been objected form ri; , 
and that upon thoſe reaſons: 1. Becaufe that 


apples, pears and cherries are victuals within IN 
the ſtature ; and that hecauſe the Mature is nt 4 
to be abridged ; and the ſtatute of 2 Ed. © Bs... 
made concerning fruiterers, expounded this ſta- lead 
tute, that apples, pears, Sc. are victuals, for her 


the fruiterers are called fellers of victuals; and 
for Jois his caſe that is objected that apples are 
not victuals, it is not to be meant of all forts =_ 
victual in à general acceptation, and without on 
doubt engrofling of them is *engrofiing at be 
common-law, 26 Eliz. Salt is no victual per /7 
nor is uſed as victual in any country; yet 1: 
there faid to be victual. But apples are vietual 


At | pe 


enn ens, c. 57 
3 ſe; no coltermongers are called victuallers by . 
leir charters. Roll, chief. juſtice, ſaid, Thar, 
lac. apples were adjudged no victuals ; and 
er, upon a writ of error, this judgment was 
red in the Exchequer-chamber, and there- 
ee chat judgment is not to be lightly paſſed 
er; and if they ſhould be adjudged victuals, 
e crade of the coſtermongers would be de- 

Woyed ; and for ſalt, it is no victual, but a pre- 
ration of victual; and hops were adjudged to 
Wc 1.0 victual, 20 Jac. upon a reference made to 
e judges. Neither are apples to be accounted 
tual within the ſtature.  Jerman, juſtice, dif- 
red; and Nicholas, juſtice, held, that apples 
We victual within the ſtatute, becauſe they are 
etter than fh. Aſk, juſtice, held that apples 
e victual, but not within the ſtatute ; for a ſta- 
te cannot alter by reaſon of time, but the com- 
on-law may. It was adjourned. _ 


* 


lard, Rep. 231. Trin. 14 Car. 2. in Scaccario. 


barles Hamond qui ſequitter tam, Ec. quam, plain- 
tiff, v. William Taylor, defendant. 


IN debt upon the ſtatute of g and 6 Fd 6, Debt for ingrot | 
14, concerning ingroſſers, &c. for ingroſling 9 | 
wo thouſand quarters of cats; after m debet | 
leaded, it appeared in evidence upon a trial, ä 
hat they were foreign oats, and exempted by . 
beg Elz. c. 23. as foreign victuals: to which 
he court agreed, and alſo that the defendant was = 
—_ licenſed badger, and by that too exempied 
om the penalty of the ſtature. And it was held 7 
ch, chicf baron, chat any thing in the fame | 
acute upon which the ſuit is commenced, may | 
e given in evidence; but if it be in another ffa- 
ate, ic muſt be pleaded; but that fince the (ta- if 
— e 1 * | 1 I tute | 


wn. 
74 
8 Z 


The Laws againft | 
tute 21 Jac. 1. upon the general iſſue, any iy this 7 
may be given in evidence and excuſe of the 1. 
5 5 tag thereupon the plaintiff was * 


5 K 468, 469, 4.79, 503. Fil. 20 2 21, 
1 Cr. 2. in B. R. 


wh * 


90 J The King again Fenner. 
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| TH E defendant as ſpinſter, alias the wit 
of William Fenner, was indicted on 5 Ed. 6 
cap. 14. for ingroffing ; in arreſt of Judgment 
Symſon excepted, that ſhe being a feme- cover, 
her huſband ought to be joined, becauſe a fem. 
covert cannot ingroſs. Jones, for the plainiif, 
that, as Hob. 93 Moor and Huſey, the huſband 
ſhall not be joined where fine and impriſonment 
is to be, Jed per curiam, Hob. 179. Loveden' 
_ caſe, as on ſtatute of recuſancy, or of keeping 
ale-houſes, the huſband muſt pay the fine, chere. 
fore mult be joined; for it cannot be levied up- 
on her, albeit ſhe alone keeps the ale-houſ: or 
_ commits. the fault. Et adjornatur. 
Afterwards, in Eaſter term, Jopes moved to 
have his judgment in indict ment againſt x Ed. 6, 
of F. ſpinſter, alias dict. the wife of ſuch a man, 
that this is no ſufficient allegation, ſhe is a wife 
and fo this doth not appear on record. 2. Sbe 
is not chargeable without the huſband, as Flu, 
93 Moor and Huſey : and Dr. Huſey's caſe, the 
ſtatute on which his indictmeor is grounded for 
ingroſſing, gives anly a penalty and no corporal 
puniſhment ;.1and the huſband, cannot be joined 
to the wife in indictment as in action or inform: 
tion for her offence. Twilden doubted this aka: 
ditt. void, albeit, in criminal caſes the alias be 
good; and the clerks agreed. that in indictments 
the huſband | is never named, but only in infor- 
mations. 


* 


Foreſtallung, Ingroſling, ac. LG 
ations, 3. Twiſaen doubted the wife cannot be 
id to ſell or ingroſs, but per Curiam the wife 
„well ingrols and fell as convert or eject, | 
ich muſt be actually proved againſt the wife; 1 
( the court agreed the addition is never pur in ' 81 
. :/ 4. but all conceived, that after ver- | 
a he may be intended a fingle woman, the. "1 
=; 47. being uſual and doth not neceſſarily | 
oh mne was a wife, but fo called, and judg- | 
eat pre rege 19m. . 8 ; [ 
after ward, in the ſame term, Symſon, for the 
eeadant, That ſhe being a feme-coverr, no 
ag 2 ment can be againſt her for ingroffing and 
ing one hundred of mackerel upon the fta- 
c, al ſhe hath being her huſband's ; and ſhe 
ch here ſufficiently appear to be a feme covert 

che alias dif. which js applicable to her as 

h as otherwiſe, therefore ſhall be intended ſuch, 

on allocatur, for the alias ditt. is nothing, and 

e verdiet hath wund her guilty, which they 

old not do were ſhe a feme-covert ; and this 
de 2figned for error in fact that ſhe was ? 
vert, and judgment pro rege; and after ſhe was 
ed fifteen ſhillings, the value, Sc. | 


Comb. 3. Mich. 1 Jac. 2, in. B. R. 
Rex verſus Copeland. 


INDICTMENT for engroTing upon g tndiament in 
zi 6. exception was taken, that the indictment — 
5 laid in London, and the fale in Surry. 


ic, that it is well enough on a ſpecial ver- 


groſſing in Surry, 
f 


12 By 1 Show. 


* 
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x Show. « Rep. 292. Holt Rep: _ 8. c Mich, 
eg and Al. Ann., 


INDICTMEN T for foreſtalling, by buy. 
ing filh at Billing(gate, and held by Holt a: » 
prius, that the party was not guilty z.. for H. 


Cu w__— es — ee nn... mn 
4 * 


—— — —— — PO 
— — 


— — 
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ſo che party was acquitted, and by him, „er 
it otherwiſe, all the W ren were liable a 
if proſecution. 

1 b Note, this was at the inſtance of chat compꝛ 
1 ny e a poor woman that cried . 


Corth Rep. 465. Mit. 10 Will. 3: in B. R. 
The king v. Calle. 


Will! Informations 
118 brought by the 
| 
| 
] 


AN information was brought by the arte 
ney-general againſt che-defendant, founded oi 
the ſtatute of Ed. 6. for that he had ſold ca: 
alive in. Norfolk within. the. ſpace five week 
after he had bought them; by which he had ior 
feited double the value of the cattle. 

Upon not guilt oy Þ pleaded, there was a verdit 
againſt the defendan and now it was move, 
in arreſt of . that no ſuch information 
would lie in this court, becauſe. the ſtatute 2: 
1 Jac, exprelly enacts, that all informations brought 
| by the attorney-general upon any penal ſtatutein | 
1 | any of the courts at Weltminſter, ſhall be void 

| and of no effect, 

But, on the. other tide, it was en 
to diſtinguiſh this caſe from thoſe caſes up 
ſtatutes, "which give juſtices of peace in thel 
TK ſeſſions the ordinary juriſdiction only; becaut 
| ; this ſtatute of Ed. 6. gives the ſeſnons power u 
|| | proceed upon it, as well in a ſummary way, 0! 
||| examining two witneſſes ta the fact (which is a 
will | extraordinatj 


*attorney=-gencral 
upon any penal | 
Katutes, are void. 


— 


had ks ths te 9+ a Rn oY ——_— 5 — AS. * y ow 
— — 


_— * 
— — — — 2 
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lingſgate, was a market time out of mind; «1 


4 
forettalling · Jugrolling dic. 


xtraordinary ar pn as well as by trial by '# 
Ty. 4 
gets it was never Sed by the ſtatute 21 | 
ac, to confine any proceedings to inferior courts, W. 
ein cafes only where the trial of the fact is di- | 4 
fed by the ſtatutes to be by jury in ſuch courts, W 
ecauſe of the great entrenchment upon the com- | 1 
0n-12w,which allows no trial but that of twelve | 
en On oath: 

But the court, upon reading both the ſtatutes, 
yas of opinion, that, ſince it was clear the de- 
endant might have been proſecuted at the ſeſ- 
ions, by way of indictment upon this ſtatute of 
id. 6. therefore this caſe was plainly within the 
eftraint of the ſtatute 21 Jac, and againſt the 
xpreſs words thereof, it being an information 
Wy the atrorney-general. . 

That 4t hath been always ruled, this ſtatute 
21 Jac. doth not give any new juriſdiction to 
aſtices of peace, juſtices of oyer and terminer, 

Fc. where they had none before; and er re 
doch not extend to any penal laws, upon which 
the proſecutions can only be in the ſu Perior courts 

_ \V c{tminter. : 
And upon this reaſon are the opinions founded 
in thoſe books, where it hath been held, that an 

action of debt upon a penal law will ſtill lie in 

che ſuperior courts, becauſe no ſuch action can L 

be commenced before the court of ſeſſions, or | 

before juſtices of _ Prius, or oyer and termi 
ner, 5 


The information Was quaſhed, 
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1 Salk, 372. Hl. 10 MI. z. . R. 
Dominus rex verſus Gaul. | 


Information or | AN information on the 5 and 6 Ed, 6. cap. 
ee * 14. for buying and ſelling live cattle, not hav ig 


made before 21 kept them the time the ſtatute appoints, was «x. 
S122 hibited id this court. The buying and ſelling 
B.- R. unlcs for was alledged to be in Norfolk; and it was in. 
county where the liſted, that the information ought to have been 
court fits, = brought in Norfolk, where the fact was done, 
and not in Middleſex and that the ſtatute of 
the 21 Jac. 1. was made for the caſe of the ſub. 
Jett. On the other ſide it was objected, that 
the King's Bench is not reſtrained, Rod that the 
attorney-general may exhibit informations | in this 
court for the king, notwithſtanding the ſtature ; 
and he cited Latch 192. 1 Sid. 360. 2 Keb. $40 
1, Vent. 8. Jones, 193. 3 Keb. 247. 2 Cro. 17%. 
z Inſt. 196, 191. 1 Cro. 112. 
And now Holt, chief. juſtice, ſaid, ten judge 
had agreed in the following reſolution : 
Firſt, that the 21 Jac. 1. c. 4. does not cx- 
tend to any offence created ſince that tatute ; ſo 
that proſecutions on ſubſequent penalſtatutes ate 
not reſtrained thereby; but that ſtatute is as 
them, as it were, repealed pro tanto. 
Secondly, That all informations and popular 
actions on penal ſtatutes made before that act, 
mult by force of 21 Jac. 1. c. 4. be laid, brought 
and proſecuted in the proper voce where the 
tact was done. : 
Lord Raym. 47g. Trin. 11 Will. 3. 
Rex verſus Foſter. 


Uncertain indict- FOST ER was indicted for that he had in- 
cri groſſed magnos et exceſivos numeros volucrum fer a- 
| run 


© 


* 


„Audi wich fowl mortuarum, with a deſign 

make them dearer, Se. Mr. Robert Eyre 

ored to quaſh it for the wneertainty, becauſe 

1 ey do not thew how much, Se. and he cied 


Wo. Car. 380. magnam quaniitatem firaminis et 
, held il [See 2 Bulttri'gty. 1 Roll. Rep. 
34A. and the caſe of the King and Roberts, Show. 
8g: ] fince the Revolution; where a ferryman 
* indicted for extortion, in taking four-pence 
ſcore for ſheep carried over, Where he ſhould. 
ve taken bur two-pence a ſcore, Sc. The de- 
ndant, upon not guilty pleaded was convicted; 
ut judgment was arreſted, becauſe the indict- 
ent did not ſhew for how many ſcore he had 
en four-pence: and the indictment againft 
Woltcr was quaſhed. wah 


——_—— K 


ee e e e V. 
Stat, 5 Eliz. c. 12. 


Wn A& touching Badgers of Corn, and Drovers 
| Of Cattle, to be licenſed. 


HER E inthe ſeſſion of parliament holden upon wuo hall be vc. 
prorogation at Weſtminſter the three and t<wen- 1 
our late ſovereign lord king Edward the Sixib, “ 
Nong other things it/ was enacted, T bat whatſo- 
_ r/o or perſons, after the firſt day of May then 
enſuing, ſpould engroſs or get into his or their 
e, by buying, contracting, or promiſe taking 
er than by demiſe, grant, or leaſe of land, or 
) am corn growing in the fields, or any other: 
„4 gran, butter, cheeſe, fiſh, or other dead uic- 
= -ct/cever, within the realm of England, to 
4 Mhz the 


b day of January, in the fifth year of the reign of p and 6 Ed. 6. 
14. 
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A proviſo for a 


badger, carrier, 


&c. licenſed. 


A proviſo for a 


I dmg the ſame at of parliament, That it ſha{l be lau fi 2 


corn to be tranſ- fg all and every perſon and perſons known for à con. 


ported from one 
port to another, 


allowed tbertunto by three juſtices of tbe pe. 


- The Laws agaitnd --- 

the 1 to hell the ſame. again, ſpall he Geared 
reputed, and taken an unlawful engteſſen or eng,, 
fers; (2) with a proviſe, end ordinance conta 
in the ſame ati, that it ſbould be lawful-to every (+. 
ſen or perſons, being, a common badger, kidarr, . 
der, or carrier, *vbith fhatt be licenſed, affiene and 


the county where the ſaid badger, lader, kind2:; 
carrier all dwell, which fhail ſell or deliver in e 
fair or market, or to any other vitiuallery or 1% an 
other per ſou or perſons for the proviſion of his or bet 
houſe or bouſes, all ſuch corn, butter or chee/c, 4 
any ſuch perſen or prr ſons ſhall buy or cauſe 1 4 
bought, and that within one month next after +: v 
they ball ſo buy any fuch corn, grain, butler, . 
cbeeſe, fo that the fame ſhail be bought withen! . 
ſtalling, ſhall not be in any wiſe deemed, adjucz:1 un 
taken an offence contrary to the ſaid att. 

IT. Aud where alſo it is provided and enable 


mon arover or drovers, being licenſed, authorize: nll 
allowed in writing by three puftices of peace, wwhcrii i 
one to be of the quorum, of the county or coun'it 
where the ſame drover or drovers ſhall be moſt abil 
ing and dwelling, to buy cattle in ſueb ſbires or co 
ties where arovers have been wont, in times paß 
acratomarily to buy cattle; at their fres libertv a 
pleaſure, and 10 ſell the ſame again; (2) and (tif 
it fhail be latoful to every perſon and per ſons li 
Wall be &ffioned and allowed by three juſtices . 1 
peare of the cotenty where he ſhall dwell, lo 5 
(otherwiſe than by foreſtalling) corn, grain, or C0. 
tle. to be trenſperted or carried by water from ff 
Port er place within this re lm or Wales, undo an 
other part or Place within the ſaid realm or dom 
nions; as in the ſaid an, ee odor things, off 
ect a 
III. Sn 


Foreſlalling, Jugrofſing, ac. 6s 
III. Since the making of which act, ſuch a great. 2 
nber of per ſons, ſeeking only to live eaſily, and to number of drovers 
_. bir honeft labour, have and do daily ſect to A N 5 

ed and licenſed to the ſaid offices or doings, corn and ther | 
nat unfit. and unmee! for thoſe purpoſes, and | 
ven burt ful to the commontwealth of this realm, 0 
well by the inc hancing of prices of corn and grain, 
7 ther the ſaid vitiuals, as alſo by the diminiſb- 
„% be number of good and neceſſary huſlandmen; 
cl ſaid number of drovers of cattle, and badgers, 
lers, kidders, and carriers of carn and grain, are 
Wy limes without good orders, and due confidera- 
Wn, aged and allowed there unto, to the great 
Wi ndice of the commonwealth : 


8 WS; wu 
12 1 WF 
= ww 1 8 „ 


— 


Iv. In conſideration whereof, Be it enacted To what kind of 
| , . perſons, and at 
che queen our ſovereign lady, with the aſſent what places any, 


W the lords ſpiritual and temporal, and the com- nene all be 
W ons in this preſent. parliament aſſembled, and batgers, arovers, 
che authority of the ſame, That no drover of * Sn g3e 
de, badger, lader, kidder, carrier, buyer, or | x 
Wanſporter of corn or grain, butter and cheeſe, 
from and after the feaſt of Eaſter next after 
We firſt day of this preſent parliament, licenſed, 
W mitted, aſſigned, or allowed to thoſe offices or 
Pings, or to any of them, but only in the ge- 
ral and open quarter · ſrſſions of the peace, to ' 
holden in the ſhire where ſuch perſon or per- 
ns ſo to be admitted, aſſigned or allowed, doth 
| ſhall dwell, and hath or ſhall have dwelled 
eee by the ſpace of three years next before the 
fie ot his ſaid licence. (2) And that no perſon ö 
persons after the firſt day of May next coming j 
 Jmited'ro the {aid offices or doings, or to 
of chem, but ſuch only as be, or have 
en married men, and ſhall be, at the time of | 
ch licence to be granted, houſholders, and not | 
vſhold ſervants, nor retainers ta any perſon or e 


12 


ons, and of the age of thirty years at the leaſt: 565 | 
And that all licences being made and nn | 
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65 „„ The Laws againf Mets 

cg, as is #boveſaid, mall have coptinvance 2 

de pbod only for one-year next after the dug 

bereoß, and for no mote mor Tonger time. 

[The dete of dis V. Which fald Rcences, and every of ben 

jicences, and the fall Hear date of the day and place wherc h 

ſaſd ſemons Mall be holden, and fhall be fg 

and ſealed with the proper hands and ſeals of tA 

of the faid jultices of the peace, being ipreſc1: v1 

the fame ſeſſions, at the leaſt; whereof once 

of tue quorum; (2) upon pain that every per 

or perſons that ſhall take any licence contrary u 

this ordinance, ' to loſe und forfeir to our or. WM 

reign lady the queen, her heirs and fuccc ion, Wl 

five pounds ſterling : (3) And that all Htcenc 

made and granted, or hereafter to be made nf 

granted otherwiſe thao is before expreſſed, 11 

from and after rhe faid firft day of May next con 

We Fri ng, be void and of none effec. Y 

Bords with fore» © VI. And further, Be it enacted by the auto 
deen be taken yiry aforeſaid, Thar the Juſtices of the pcace iff 

niere, &c. vor ro The Taid general and open Teffions, ſhall or my 

inkioge iz ac. Hy their Alferettons, take bond and furety fro iN 

time to titnte by recognizance, of ſuch as e 

admitted or allowed hereafter a common rol 
ot-cartle, badger, lader, Kidder, carrier or bi 

of corn, grain, butter or cheeſe, that 12; 

avy of them mall, by colour of his or ther 

cence; foreſtall or ingrofs, or otherwiſe prag 

Str to any act or thing (contrary co the ten 0; 2000 

true meaning, or in defrauding the faid torn 

fatute, or of any matter or thing therein cool 

222 the FWMinect: (2) all which licences, and every of then 

ebe eee and the fuld recogmzancts, all be mac al 1 
written by The clerk of the peace of every cg? 
where ſach licence mall be granted, or 
awfur deputy, and by none othet perfor pd 

ſons: (3) And every perſon chat ſhall have NR 

Tuch Heence, mall pay to che clerk of rhe pa 

or his = formaking thereof, twelve peu 


* 


1 


Foreſtalling, Jngroſſing, dc. 7575 
t the moſt ; and Tar every recognizance in form a 
bovelaid, to he made and acknowledged, cight- | 1 
dence art the molt 7 and for regiſtering of the 
we licence and recognizance, four-pence. at the 
ost: (4) for which laid fee, the ſaid clerk, or Wh 
Wis deputy, ſhall have and keep one regiſter- 
ook, and therein all regiſter and write all che 
james, ſurnames, and dwelling-places of ſuch as 
all be licenſed, as aforefaid, with a brief de- 
laration of entry of the faic licence, and of the 
lay, time and place where ſuch licence, or licences 
all be granted: (which book or regiſter the 
id clerk of the peace, or his deputy, ſhall have 
ad bring to every ſeſſions, to the intent that it 
ay appear what number of licences be and ſhall 
e from tune to time granted, whereby the bet- 
Wer conſideration may be had thereof. 
= VIE Provided always,. and be. it further Neve Ball bay 
WW nated by the authority aforeſaid, Fhat no per- without ſpecial 
Won 0: perſons, ſhall or may by authority of any © 
och licence above-mentioncd, buy any corn or 
io out of open fair or market to fell. again, 
ess ſuch perſan or perſons mall be theteunto 
icenſed, and ſhall have ſpecial and expreſs words 
ontained in ſuch licence or licences, that he or 
ey may ſo do; upon. pain to forfeit for every 
ach time that any ſuch perſon or perſons ſhall do | 1, 
o the contrary, five pounds : (3) The moiety of boob, orgy | 
hich forfeitures above rehearſed, ſhall be to the 
ucen our ſavereign lady, her beirs and ſuccet- 
ors, and the other moicty to him or them that + a 
ill ſue for the ſame in any of the queen's courts | 
f cccord, by bill, plaint, action of debt or in- | 
ormation; in the which bill, plaint, action or 
Wnformation, no wager of law, eſſoin or protec- 
on hall be admitted: | 
ein Bc it aſo enacted by the authority afore- lade of price 
Is laid, That the juſtices of peace in every county e b 
n this realm or Wales, at the quarter; ſel. egen 
. 2 | ſy K 2 40 | ſions theſe offences, | 


— 


1 


The Laws ägaiu 


Hons, wall have full power and avithority, by 
virtue of this act, to enquire, hear and detcr. 
mine all and every the defaults and offences pe-. 
petrated, committed or done contrary to thi 
act, within the county where any ſuch ſeo, 
ſhall be kept, by inquiſition, preſentment, bil 
or information before them exhibited, and h 
examination of two lawful witneſſes, or by any d 
the fame ways or means, by the diſcretion of the 
ſatd juſtices; and to make proceſs thereupon, :: 
though they were indicted before them by inqui. 
fition, or by verdict of twelve men or more; 
(2) And upon the convicton of the offender, h/ 
information or ſuit of any other than the queen, 
ro make extracts of the moiety of the forfeiture: 
to be ſevied to the queen's ule, as they uſe to do 
of others fines and amerciaments grown in the ſcſ. 
ſions of peace, and to award execution ot the 


other moiety for the complainant or informer 


againſt the offender, by fer! facias or capias, 23 
the queen's juſtices at Weſtminſter may do, and 
uſe todo: (3) And if after any ſuch conviction 


or N ſhall hereafter happen to be at the 


to be extracte 


A city, Sc. may 
appoint puryeyors 
for their provi- 


queen's ſuir only, and then the whole forfeiture: 
05 and IcyIEG. to the queen $ uk 
only. 

IX. Provided alight That this act, or an) 
thing therein contained, ſhall not in any wilc en- 
tend to the prejudice'of the liberty of any city 0! 
town corporate; but that they and every v 


. them ſhall and may lawfully aſſign and licence 


To the inhabit- 


ants of which 
counties this ſta- 
tute doth not ex- 


* 


purveyors for the proviſion of the ſame city ci 
town corporate, in ſuch manner and form 3 
they might lawfully have done before the mak- 
ing of this act. 

X. Provided further, That Giis aft, nor any 
thmg therein contained, ſhall be in any wiſe hurt 
fol or prejudicial unto any the inhabitants within 
the FOuNtTER of Weſunorlapd, Cumberland, = 

| caſtef, 


* 
1 * 
1 p 


„ 3. < 
aſter, Cheſter and York, or any of them, but ; 

bat they may do as heretofore they have lawfully 

ſed to do: any_thing in this preſent act to the 

ntraty notwithſtanding. wid 


This at was made perpetual by ſtat. 13 Fliz. | 
12. and by fect, 21. of the laſt mentioned 2100 
ic is provided, that the ſaid act of 5 and 6 | | 
d. 6. againſt regrators and ingroſſers, ſhall not | 
tend to any wines, ous, ſugars, ſpices, currants, 
other foreign victuals imported from beyond 
a, fiſh and falt only excepted. _ 


Y , v. Rep. 58, Paſch. 26 Eliz. in the Exchequer. 


INFORMATION was brought againft— | 
pon the ſtatute g Eliz. c. 12. for buying | 
d felling cattle.” The defendant pleads a li- | 
ace from three Juſtices of the peace of the 
ty granted to him in open ſeſſions, accord- | 
g to the form of the ſtatute. Popham, the | 
een's attorney, moved the court, to know if, 
caſe he took iſſue that the defendant was not b 
enſed according to the form of the ſtatute, he | _ 
Wuld give in evidence that he was not a married i 
an and houſholder, G. Shute 2 Why not give | 
in evidence? But the ſureſt way is to plead 
to which Clinch agreed. Manwood, chief- 
ron : It ſeems to me that the defendant ovghr. 
aver that matter in his bar, otherwiſe his licence 
not good; for the licence is not conditional; 
therefore he ought to plead the matter in 
con; to which the other barons agreed. 


N # 


&-: 


448 . CT; 


Te ſtatutes of 
e. 21. and 8 and 


6 Ed. 6. c. 14, 
explained. 
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again, am butter or cheeſe, unke/s he er ibo ji ; 
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b Butter and Cheeſe. 


| ieh af 16255 1s no P for retailers at all;0 


n Laws n 


Stat. 21. Jac. 1. 62. 


\ An AR * the Explanation of the Statutes ol 
in the third, fourth, and fifth Years of Kin Y 
Edward che Sixch, concerning the Tradersd Y 


* 


HEREAS in A jtigla Bold at 1/1 
minſter, in the third and fourth years , FY 
reign of the moſt excellent prince of happy men 
king Edward the Sixth, it was enatted, Tha. 
perſon or perſons, after the feaſt of the Anu cn 
of gur Lady Then next coming, fotuld' buy 0 | 


the ſame again by retail in open op, fair or nal 
ket, and not in groſs, upon pain of forfeiture of d ' = 
the value of the ſame butter a choſe Je ald cn" 
trary,to the tenor of the ſaid alt: = a 
II. In and by which all it is provided and 11:5 
That the ſaid word of Retail, mentioned in i: (i 
aft ſhall he expounded, declared, and toe hl 
<where a wey of cheeſe, or a barrel of butter, 
leſs quantity, and not "above, ſhould be ſold «i 
time to any perſon or perſons in open ſhop, ai 
market ; and that to be done without fraud :r 
win 2-1 3 
III. And whereas alſo by one ather aft m 
4 parliament holden at Weſtminſter, in ibe fifth 1008 
af the reign/of the ſaid late king, it wa, e, 
among other things, That whatſoever pern 
perſons ſhould ingrofs or get into his hands any d © 
or cheeſe within the realm of England, 1o th: 1" 
to fell the ſame again, ſhould be accepied, 1:18 
and taken to be on unlawfu] ingroſſer, and / "i : 
loſe and forfeit the value of the ſaid goods: (2) 


cg 


Ws Forettalling, Yigrofing, ac. 7 
„ bereefß the traders for butter and cheeſe for 
& | city of London are romtinually wexed and moleſted 
„„en infor mers, ſometimes upon the one lalute, 
times upon She other, to their great loſs and 
__ "84 hat 4 1 
15. Now for that by duily experience it is found, 
=; tb: waders of butter and cheeſe for the city of 
a, which fetch and provide the ſaid butter and 
% ent ef divers comes, upon their great tra- 
charge and adventure, for proviſion of the ſaid 
y, and of others thereunto reſorting, and there 
} the ſame in their ſhops in open market, not only 
be genera] uſe and ſervice of the ſaid city, and 
RS: onntries aan, but alſo for any occaſion 
c may be offered for the better expedition of his 
ys ſervice; as alſo for vittualling of ſhips 
ei daily are vidtunlled from this port of Lon: 
„ which poſſibly cannot be performed by the ſma!l 
antities afogeſard, and atcoramgyye the [cid ſta- 
. | 
V. And whereas the common informers finding 
Wot the letter gf the ſui d flatute extendeth againſt 
_- de ſell above the quantity of a wey of cheeſe, 
7/4 barrel of luller at one time, though it be in 
Sr bop; fair vr market, and tbat in the other act 
proviſo at all is made, as aforeſaid, for retailers, 
Wu of Tate years mach troubled the traders of but- 
and hee within the city of London, with ma- 
nan, as well upon the one flatute as the 
„, sa, have potren ſeveral ſums of money for 
oeſtion of them, albeit were they then and are 
1 en that bave apprentices, trained up in the ſaid 
c, und have no other living or trade of life, to 
great bindranet and impoveriſbment: 90 
VI. For the remedy whereof, be it enacted The aforefuia 
che authority of this preſent parliament, That e ur Fc 
pe 1aid act, or any of them, or any other act, Weaminſter wr 
Watute, law, ordinance, or other proviſion What: 
er heretofore, for, or concerning the ſale of 
Y | Wa butter 


- 
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72 he Las againck 
butter or cheeſe in open ſhop, fair or kd 
or che providing or buying of any butter 
cheeſe, ſhall not in any wiſe extend to any p:; 
ſon or perſons, being cheeſe.mongers, or talloy. 
chandlers, free of the ſaid city; and having be 
brought up as apprentices by the ſpace of 1-1 

years, trading in butter and cheeſe, for ſuch bi 
ter and cheeſe; and either of them, as be (i 
they ſhall utter and ſell within London, and e 
hberties thereof, or within the borough of Sou 


1 wark, or the city of Weſtminſter, for the vd , 8 
if alling of any of the. ſhipping of his wr a 
i bis heirs, ot ſucceſſors, or for the ſhips of MM. o. 
| 88 other his majeſty's ſubjects, or to ſuch but Inty⸗ 
10 | or cheeſe which he or they mall ſell, by any ir- pet 
1164 quantities at one time, and to one perſon, "1 8, an, 
| 0 exceeding four wey of cheeſe, or four barrels he ag 
Ul butter, without fraud or covin, fo as he or iq y buy 
Wil ſell the ſame ing open ſhop, fair or market, WK; pric 
1 thing in the ſaid acts and ſtatutes, or any of chen our 
| | to the contrary notwithſtanding. | By (ta 
10 The juſtices of VII. Provided nevertheleſs, and be it cena martin 
ö peace May re- b An 
14 rain the traders by the authority aforeſaid, That i the juſticcs d laid 
vi in butter a»d the peace of any of the counties of this rea t cy 
I cheeſe to buy | 
161 thoſecommodities Of England, or the dominion of Wales, at the ute o. 
Fl inthe cava). quarter-ſelions of any of the ſaid countics, mu regrat 
1 | declare and publiſh in open ſefions,. tha: tv wen: 
111 traders aforeſaid in butter and. cheeſe ſhail fo prop 
14 bear to buy any butter or cheeſe, for any tim pleaf 


within the ſaid county or counties,  orewit'ul 
any part or places of the ſame, that then tt 
and during the time of ſuch reſtraint, che {aid 
traders in butter add cheeſe.that ſhall buy 0 
{ſuch butter or cheeſe, and ſell the ſame agaiu 9 
if + 7 Terail, contrary to any the. acts affreſaid, ſhal 
440 : nor be freed of, or from, any the penalties of th 
aid acts, but hall. be ſubject to the fame, 5 
1 is act mad never vu made. 
l 90 3 e 4 (a) 7M 


* " 
4 * U 


G 
1 


foretailing, Jngrolling, 6c. 
2) This act to continue unto the end of the 
> {efion of the next par liament. 


0 
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his act was continued indefinitely by 3 Car. 
c. 4. and 16 Car. 1. C. 4. | 


ih. ak 8 


AA 


e eee 


r tat. 15 Car, 2. c. 7, ſect. 4. When the 
WJ quarter of Wheat (Wincheſter meaſure) 
= nocexceed forty-cight, rye thirty-two (hill- 
. barley or malt wwenty-eight, . buck-wheat 
aty eight ſhillings, oats thirtcen ſhillings an 
_-pcncc, and peaſe or beans thirty-two, ſhill. 
s, any perſon (not foreſtalling, nor ſelling the 
Wc again in the ſame market in three months) 
y buy ſuch corn, in open market, at or under 
Wh price, and lay it up, and ſell the ſame again, 
bout incurring any penalty. .... Nog! 
By ſtart. 31 Eliz. c. 5, (which ordains that in- 
mations for offences againſt penal ſtatutes muſt 
laid in the proper county) it is provided, 
1 2 CODE an information on the . ſaid 
eite of Ed. 6. againſt foreſtalling, ingroſſing, 
Jregrating, where the penalty ſhall appear t 
8 twenty pounds, or above, may be laid out of 
WE proper county, and in any other county, at 
"FF picature of the informer. | 
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| il | An Af concerning Monopolies and Diſpen/atim 


"from Penal "Laws. 


contrary to the 
lav s of therealm. 


All monopehes, 


Stiles, 214. zInſt. 
181, 18a, 183. 


ch 


Monopolies, &e, FLORA SMUCH as» your moſt excellent ma; 

in your royal judgment, and of your bleſſed wi 
Poſition to the wed and quiet of your ſubjelis, iii 
Ge ſhall be void. in fe year of our Lord God one thouſanid fix undi 
and ten, publiſh in print to tbe whole realm, 1/1 
all poſeerity,' That all yrants and monopolies, «n1 


0 


gore 
gra 


oe 


vin! 
ales 


wer, 
ers. 
, Ot 
rpor 
IKE 7 
CE..- 
rec 0 


| ty o 
| | | | the benefit of any penal laws, or of 40 di | ** 
1 ; Penſe with the law, or to compound for tbe fin nme 
0 | | jure, are contrary to your mojeſty's laws ; icy. 
1 ; Jour 'majeſty's declaration "is truly conſonan! n fore 
If | agreeable to the antient and fundamental /::,; oclzn 

; 85 ig your realm : (2) And whereas your majoſty ui ötane 

: | f Further graciouſly pleaſed, expreſly to command, M ver, 
if no ſulter ſhould preſume to move your majeſty fir . ©: 

bf | ters of that nature; (3) yet nevertheleſs uon che 
i" : | mformations, and untrus prettnces of. publi- rl wry 
EE many ſuth grants bave beek unduly obtained, M d (ha 
it unlawfully put in execution, to the great gricvant no w 
1 and inconvenience of your majefty's ſubjacis, contri! UI. A 
| Iso the laws of this your realm, and contrary to mM | aurh 

18 moſt royal and blefſed intention ſo publiſhed, os om ſuch. 

up ſaid: (4) For avoiding whereof, and prevent! s 
1 of the like to come, May it pleaſe your mot "ts, 
| cellent majeſty, at the humble ſuit of t! © band 

| ipiritual and temporal, and the commons in H ce an 

1 preſent parliament aſſembled, That it may WARS"! tc 

. declared and enacted; (5) and be it deche cd, 
11918 and enacted by authority of this preſent par ding 

ment, That all monopolies, and all commiſſou N ethe 

_ | | FR | grants, licences, charters and letters patents heh Wl, Al 

0 Wo PIT | (OR coo r< (aid, 


* 


fore made or granted, or hereafter to be made 
rranted, to any perion or. perſons, bodies po- 

ic or corporate whatioeyer, of, or for the ſole 
ying, ſelling, making, working or uſing of 
chiag within this realm, or the dominion of 
ales; (6) or of any other monopolies, of of 
wer, liberty or faculty, to diſpenſe with any 
ers, or to give licence or toleration to do, 

, or exerciſe any thing againſt the tenor or 
rport of any law or ſtatute; (7) or to give or 
ike. any warrant-for any ſuch diſpenſation, li- 
ce. or toleration to be had or made, or to 
ree or compound with any others for any pe- 


* 


Ity or forfeitures himicted by any ſtatute, or kk 


grant or promiſe of the benefit, profit or 

Sn nodity of any forfeiture, penalty or ſum of 

oey, that is or ſhall be due by any ſtatute, 

fore judgment thereupon bad; (8) and all; Me. 137. 
oclamations, inhibitions, reſtraints, warrants of 
Witance, and all other matters and things what- 
ver, any way tending. to the inſtituting, creat- 
p, ſtrengthening, furthering or countenancin 

the ſame, or any of them; (9) are altogether 

ntrary to el. this realm, and ſo are, 

Wd ſhall be utterly void and of none effect, and 
no wile. to be pot in uſe or execution, 

U. And be it further declared and enacted by Monopolies, Se. 
authority aforeſaid, That all monopolies, and bl! 1 
ſuch commiſſions, grants, licences, charters, of this realm, 

ers patents, proclamations, inhibitions, re- 

ants, warrants ot aſſiſtance, and all other mat- 

and chings tending, as aforeſaid, and the 
ee and validity of them, and every of them, 

abt to be, and ſhall be for ever hereafter ex- 

iacd, heard, tried and determined by and ac- 

ig to the common laws of chis realm, and 

otherwiſe. . | 


bag. © 


4 


II. And be it further enacted by the authority an pertans dic 
Wrclaid, That all perſon and perſons, bodies 1 uſe mono- 
| F 1. 2 aha politick * * 


Dc. 
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ſion, grants, licence, charter, letters pateniy 


The party ge- IV. And de it further enacted by the auth 
n rity afoteſaid; That if any perſon or perſons, 


monopoly, & Gs 
all recover tre- 


ble ae zo the eng of this preſent ſeſßons of parlia met 


double colts. 


phy an action of actions to be grounded opont 


aſſiſtance, or other matter or thing ending, 


The Laws a8 +10 


politic and corporate whatſoever, ict 3 
are, or hereafter ſhall be, ſhall Rand and be 4 


abled, and uncapabſe to have, uſe, exercic vi I 


put in uſe any monopoly, or any ſuch commi 


proclamation, inhibition, reſtraint, warran: off 
aſſiſtance, or other matter or thing tending, 
aforeſaid, by any liberty, power ot faculrl 
grounded, or pretended to be grounded ui 
them, or any of them. | 


any time Alter the end of forty days next at 


Mall be hibdered, grived, diſtutbed or diſquit 
ed, or His or cheit goods or chattels any wlll 
ſized, attached, diſtrained, taken, carricd a 
or detained, by occaſion or pretext of any 0 
nopoly, or of any ſuch commimon, "grant, | 
cence, power, Iiberty, faculty, letters paten 
proclamation, inhibition, reſtraint, warrant 


aforeſaid, and will ſue to be relieved in, o 
#21 of the premiſes, That in every fuch caſe, i 
ame perſon and perſons ſhall and may have 
and their remedy for the fame' at common In 


ſtatute ; the fame action and actions to be red 
and Kiermined' in the courts of King's $ Bend 
Common-pleas and Exchequer, 'or in 1 
them, againſt him or them by whom his or th 
goods or chattels may be ſeized; attached, 
Rrained, taken, carried away or Wthined ; | 
wherein all and every ſuch perſon and il 
which ſhall be fo hindered, grieved, diſtorbech 
difquiered, or whoſe" goods or chattels ſha) 
ſo ſeized, attached, diſtrained, taken, can 
away or deldined. ſhall recover three times 
; PYCh asthe damages which he of they fuſtanf 


"4 


„ 


Foreſtallung, Ingroſling, ac. 
Wei or occaſion of being ſo hindered] © 

bieved, diſturbed,” or diſquieted, or by means 

WF hiving his or their goods or chattels ſeized, 

lached, diftrained, taken, carried away or de- 

ed, and doable coſts; (3) and in ſuch ſuits, 

for the ſtaying or delaying thereof, no eſſoin, 

rotection, wager of law, aid, prayer, privilege, 12 
function or order of reſtraint, ſhall be in any _ 

ſe prayed, granted, admitted or allowed, nor " 

hy more than one imparlance: (4) And if any That be delnyeth 

erſon or perſons ſhall, after notice given, that ee 0 

ie action depending is grounded upon this ſta- tote incurs apre- 1 

Wice, cauſe or procure any action at the comwon“““ = | 
grounded upon this ſtatute, to be ſtayed or 

Wclayed before judgment, by colour or means of 

ny order, warrant, power or avthority, fave 

y of the court wherein ſuch action, as afore- 

id, ſhall be brought and depending, or after 

Wudgment had upon ſuch action, ſhall cauſe or 

rocure the execution of or upon any ſuch judg- 

ent, to be ſtayed or delayed, by colour or 

cans of any order, wartant, power or authority, 

ave only by writ of error or attaint, That then 16 R. 2. c. 5, 

de ſaid perſon or perſons ſo offending, ſhall in- 

ur and ſuſtain the pains, penalties and forfei- 

es ordarned and provided by the ſtatute of | 

proviſion and pramunire, made in the fix- ] 
ech year of the reign of king Richard the | 
cond, | FELLA AO BRAY if! Kg. 
V. Provided nevertheleſs, and be it declared Letten patents ts 7 
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uſeneu manufac· 


nd enacted, That any declaration before men- tures, favca. 
on, ſhall not extend to any letters patents and 
grants of privilege for the term of one and twenty g 
ears, or under, heretofore made of the ſole 1 
working or making of any manner of new ma- | 
Nufacture within this realm, to the firſt and true | 
Inventor or inventors of ſuch manufactures, 1 
which others at the time of the making of ſuch 4 
letters patents and grants did not uſe, ſo they be i 
| | nor 
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not cantrary to the law, nor miſchievous to the 
ſtate, by raiſing of the prices of commoditics x 
home, ot hurt of trade, or generally icon cri. 
| | ent, but that the ſame. ſhall be-of ſuch force ;; 
18 i 4 they were, or ſhould be, if this act had not bcc 
1 made, and of none other: (2) And if the ſame 
| were made for more than one and twenty year, 
| That then the ſame, for the term of onc and 
B twenty years only, to be accounted from the 
Aaate of thefirit letters patents and grants thereof 
Wt. made, ſhall be of ſuch. force as they were, or 
To | hold have been, if the ſame had been made bur 
1 for term of one and twenty years only, and 3s if 
* this act had never been had or made, and of 20n: 
ene I, Provided-allo,. and be it declared and 
— y act of parlia- | a | | 
W ment, ſaved, Eenatted, That any declaration before-mentioned 
| | ſhall not extend to any letters patents and grants 
of priviledge for the term of fourteen years 0 
under, hereaſter to be made, of the ſole working 
or making of any manner of new manufacture 
Within this realm, to the true and firft inventor 
|} or inventors of ſuch manufactures, which others 
11 at the time of making ſuch letters patents aud 
1 grants, ſhall not uſe, ſo as alſo they be not con. 
| | trary to law, nor miſchievous to the ſtate, by 
raiſing prices of commodities at home, or hurt 
of trade, or generally inconvenient: The ad 
| fourteen years to be accounted from the date ol * 
14 | the firſt letters patents, or grant of ſuch privileg: 
| _ .... » hereaftErto be made, but that the ſame ſhall be rectec 
WE of tuch force as they ſhould. be, if this act had 
1 never been made, and of none other, at e 
1 VII. Provided alſo, and it is hereby further 
1 intended, declared and enacted, . by. authority 
Ws! | aforeſaid, That this act, or any thing thercii 
contained ,ſhall not in any wiſe extend, or be pte. 
judicial to any grant or privilege, power or 3. 
wority whatloever heretofore made, 0 1 
owe 
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ed or confirmed by any act of parliament now 
= force, ſo long as ” ſame ſhall ſo continuem 
: vin. Provided! alſo, That this act ſhall not warrants gaated 
cd, or to be Made or directed by his majeſty, 
bpeirs or ſueceſſors, to the juſtices of the courts 
the King's Bench, or Common Pleas, and 
ons of che Exchequer, juſtices of aſſize, jul- 
ees of oycr and terminer, and goal- delivery, 
aices of the peace, and other juſtices for the 
ioc being, having power to heur and determine 
Sffences done againſt any penal ſtatute, to com- 
Wound for the forfeitures of any penal ſtatute, 
2 epending in fait and queſtion before them, or 
of them reſpectively, after plea pleaded by 
We party defendant. NE rt Wee 
W 1X. Provided alſo, and it is hereby further in- Charters granted 
ended, declared and enacted, That this act or 144. ins 
y thing therein contained, ſhall not in any 
Wile extend, or be prejudicial to the city of 
ondon, or to any city, borough or town cor- 
Worate within chis realm, for or concerning any 
Wrants, charters or letters patents to them, or 
Pay of chem, made of granted, or for or concern- 
g any euſtom or cuſtoms uſed by or within 
em, or any of them; (2) or unto any corpo- 
tons, companies or fellowſhips of any art, 
ade, occupation or myſtery, or to any compa- 
Nies or ſocieties of merchants within this realm, 
rected for che maintenance, enlargement, or or- 
ring of any trade of merchandize; (3) but 
bat the ſame charters, cuſtoms, corporations, 
Fompanies, fellowſhips and ſocieties, and their 
iberties, privileges, powers and immunities, 
all be and continue of ſuch force and effect as 
ey were before the making of this act, and 
none other; any thing betore in this act con- 
Wh | tained 
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4 trend to any Warrant or privy ſeal, made or di- ©) : en | 


laved, 3 Inſt. 188. 
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we, gun-powder, ment, penalty, forfeiture, or other thing before, 
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tained to the contrary in any wile notwithſ and 


Wd 3 C1306 So 2 et TY WE 4 
X. Provided alſo, and be it enacted, Ih 
this act, or any declaration, proviſion; di(able. 


that concern 


printing, ſalt - pe- 


peat orinanc® mentioned, ſhall not extend to any letters pu 
faved. " tents or grants of privilege heretofore made, 
| hereafter to be made, of, for or concerning 
rinting; (2) nor to any commiſſion, grant q 
. patents heretofore made, of, for or con. 
cerning the digging, making or compounding df 
falt-petre or gunpowder ;. or the caſting d 
making of ordnance, or ſhort for ordnance : (4) 
Nor to any grant or letters patents heretofor 
made, or hereafrer. to be made, of any office u 
offices heretofore erected, made or ordained, and 
no in being, and put in execution, other tha 
uch offices as have been decried by any of by 
majeſty's proclamation or proclamations (4) 
But that all and every the ſame grants, com 
— miſſions and letters patents, and all other ma- 
ters and things tending to the maintaining 
ſtrengthening or furtherance of the ſame, or any 
of them, ſhall be and remain of the like fore 
and effect, and no other; and as free from tis 
declarations, proviſions, penalties and fortcitures 
contained in this act, as if this act had never vc 
had or made, and not otherwiſe. 1 
This act ſball not XI. Provided alſo, and be it enacted, That 
extend to com- . . a . 
miſſions for al- this act, or any declaration, proviſion, diſables 
lum-mine ment, penalty, forfeiture, or other thing before 
| mentioned, thall not extend to any-commitſion, 
grant, letters patents or privilege .herctotort 
made, or hereafter to made, of, for or cons 
cerning the digging, compounding or making 
of allum or allum · mines; but that all and cverf 
the ſame commiſſions, grants, letters parents 
and privileges, ſhall be and remain of che libe 


. 
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doe and effect, and no other, and as free from 

De declarations, proviſions, penalties and for- 

totes contained in this act, as if this act had 

er been had nor made; and not otberwiſe. 

n Provided alſo, and be it enacted, Phat Nor tothe liber- 

. or any declaration, ' proviſion, penalty, pon Tine, not to 

eiue, or other thing before - mentioned, ſhall pence: or beer 

t extend to be pre judicial to any uſe, cuſtom, W 

eeſcription, franchiſe, freedom, juriſdiction, im- 

unity, liberty or privilege heretofore claimed, 

corned by the governors, and Rewards, 

nd brethren of the fellowſhip of the hoaft-men 

of Newceſtle upon Tine, or by. the antient fel- 

Suſhi, guild or fraternity, commonily called 

Paſt men; (2) or concerning the ſelling, car- 

ing, lading, diſpoſing, ſhipping, venting, or 

Wading of, or for any ſea coals, ſtone-coals or 

Wi:-coals, forth, or out of the haven and river of 

ine; or toqa grant made to the ſaid governor 

a ſtewards, and brechren of the fellowſhip of 

Ne ſaid hoaſt-men; to che late queens Elizabeth, 

any duty or ſum of money to be paid, for, or 

reſpect of any ſuch coals, as aforeſaid; (3) 

r to any grants, letters patents or commiſſion 

eetofore granted, or hereafter to be granted, 

W, for, or concerning the licenſing of the keep- 

Ws of any tavern or taverns, or ſelling, uttering 

etailing of wines to be drank or ſpent in the 

Waion-hoaſe or houſes, or other place, in the 

Pure or occupation of the party or parties ſo 
ling or uttering the ſame ; or for or concern- 

g the making of any compoſitions for ſuch 

ences, ſo as che benc fit of ſuch compoſitions 

relerved and applied to, and for the uſe of 

Pp majeſty, his heirs or ſucceſſors, and not to 

© private uſe of any other perſon or perſons, ; 

XHI. Provided alfo, and be it enacted, That Norte letters pz. 

att, or any declaration, proviſion, penalty, gu Reber 11, 


leiture, or other thing before · mentioned, ſhall &, kl. e e 
f M not James Maxewell, 
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Nor to thoſe 


The Laws againſt 

not extend ot be prejudicial to a grant or priv. 
ledge, for, or concerning the making of glaſs, by 
his majeſty's letters patents, under the great (| 
of England, bearing date the two and twenticth 

day of May, in the one and twentieth: year of 
his majeſty's reign of England, made and grant. 

ed to Sit Robert Manſel, knight, vice- admin 
of England: (2) Nor to a grant or letters pa. 
rents bearing date the twelfth day of Junc, in 
the thirteenth year of his majeſty's reign of Eng. 
land, made to James Maxewell, eſquire, cog, 
cerning the tranſportation of calves-ſkins : {| 
But that the faid ſeveral letters patents laſt men. 
tioned, ſhall be and remain of the like force and 
effect, and as free from the declarations, provi. 
ſions, penalties and torfeitures before-mentioned, 
as if this act had never been had nor made, and 
not otherwiſe. - | 


XIV. Provided alſo, and be it declarc. an 


ranted to Abra- þ | 4 
Fam Baker, or Enacted, That this act or any declaration, prof 


Edward lord 


Dudley. 


viſion, penalty, forfeirure, or other thing before 
mentioned, ſhall not extend or be prequdicial u 
a grant or privilege, for, or concerning the mak 
ing of ſmalt, by his majeſty's letters patents uns 
der the great ſeal of England, bearing date tt 
ſixteenth day of February, in the ſixteen: |: yen 
of his majeſty's reign of England, mace a 
granted to Abraham Baker: (2) Nor to u gra 


or privilege, for, or concerning the melting 


iron ewer, and of making the ſame into ck 
works or bars, with ſea coals or pit-coals, by i 
majeſty's letters patents under the great {cal d 
England, bearing date the twentjeth day 0! Fe 
bruary, in the nineteenth year of his mejethl 
reign of England, made or granted to Edwal 
lord Dudley; (3) but that the ſame ſeveral lt 
ters patents and grants ſhall be and remain of 
like force and effect, and as free from the ded 

eee eee iini atio 
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nous, proviſions, penalties and forfeitures be- 


pre · mentioned, as if this act had never been had 
or made, and not otherwiſe. 
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nm. 
ordCoke'sCommentaryon the foregoin gStatute. 


ü | 3 loſt. 181, 182, 133, 184, 185. 
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Chal vj uv. 
ein Menopoliſts, Propounders and Projeftors. 


T appeareth*, by the preamble of this act. The gatute of 
(a5 a judgement in parliament) that all grants . . 1. J f. 
F monopolies are againſt the ancient and funda- ventores malorum, 
ental laws of this kingdome, and therefore it 
neceſſary: to define what a monopoly is. 
A monopoly is an inſtitution, or allowance 5 a monopoly 
| a : | - deſcribed. 
. the king by his grant, commiſſion, or other- 6 
Wiſe, to any perſon or perſons, bodies politique on vpon Magna 
- te, of or for the ſole buying, ſelling, % <5 29 294 

gr corporate, of or for the ſole buying, ſelling, 3 in che fcond 
ak ing, working, or uſing of any thing, whereby par: of the lafit. 
y perſon or perſons, bodies politique or corpo- 
e, are ſought to be reſtrained of any freedome, 

liberty that they had before, or hindred in 

eir lawfull trade. 1 lwgy . 
For the word Monopoly, dicitur Gmo v pars, c Trin. 44 Eliz, 
ſolo, 266 woMouasy i. Vendere, qaod eſt, cum Unus 1 4 Ai 
Ws aliguod genus mercature unverſum vendit, ut lic. 
„ vendat, pretium ad ſuum libitum ftatuens : 
eof you may read more at large in that caſc. 


ad che law of the realm in this point is ground- 
pon the law of God; which faith, Non ac-,,... a 
eco pignorts inferiorem & ſuperiorem molam, v. 6, 

I | 2 | quia 


144 
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Wl 0 x ſwam ap poſuit tihi : Thou ſpali no: 
WI ether. er ufptr milſkone to pledge, for be 1 
1 a man's life to pledge. Whereby it appeareth tha 
1! i | a man's trade is accounted his life, becauſc 
| ll} : - maintaineth his life; and therefore the mono | 
l | | _ _ I TP a man's trade, taketh ay 
118 g z an 7 is ſo much the more od. 
Wl | _ ous, ecauſe he is vir ſanguinis. ' Againſt the 
H I 3 E and propounders of evill things, the 
. | | 4.9. 55 7 oft hath ſpoken, Inventores malorin 
WA |. | Je. digni ſunt morte. 
Il | | cn That mboopolics ate againſt the aficient and 
"1 | oe drbry & os fundamental] lawes of the realm (as is deciare 
[of lf ene ee by this act) and that the monopoliſt was in time 
1 | | forym queſt pats and is much more now, puniſhable, fy 
li | | ON , n of them, We will de. 
if 'F nb Bore gate. rity. dern cr f 2 bode A 
14333 ram. if | | 
\118 . / _ Whatfoever offence is contrary to the ancicit 
= and fundamental! lawes of the realm, is'punihul 
| Wt | | ble by lau; but the uſe of a tnonopoby is co 
| ny joe? he 1 eee ee | 
11:10 18.7.1. That offence which is contrary to the ancien 
14 il | and fundamental lawes is walum in ſe. The mil 
iff | | nor 1s proved by this declaration in parſiament. 
114308 W. 1.czp. . The hberty that the ſubje& hath to goe to an 
'Y: 1 1 cleik in the king's court cannot be teſtra di 
ft 1 by parliament. nene 
it | 1 | Leg. * 30 E. 4 John Peachie of London was 
JJV 
1 | ; | mi ect wilt 
1 n ae 
j il 3 f . See in the preatnbles of 9 E. 3. cap. 1 :55 
' Fd. 3. and 28 E. 3. Stat. 5 
i 7 7 R. 2, cap. 1. Set the ſtatute o Magna Cl 
dea. 3. 31 E. 3. tap: 18. 7 Hl. 4. cap. 3. > 
x F212; 7. cap. Gand Ph, and Mar. cp 8 
s r MM 


Foreſtalling, JugroTing, ac. 85 

Patl. 1 R.. nu. 20. 4 R. 3. nu. 39. 5 
2: nu. 89. Fortelcue, cap. 35, 36. One of for Pare 

articles wherewith William de Ja Pool, duke © 
folk, was charged, was for procuring of 
es libetties in derogation of the common law, 

WL hindrafice of juſtice : Note, this is an offence 
i hable. 5 A * 

ing Philip and queen Mary, by their letters _ 8 
cents granted to the major, bailiffs and bur - ſcript not priatcd, 
ars of Southampton, and their ſucceſſors (for 

it king Philip firſt landed there) that no wines 
Nied Malmſies, brought into this realm from 
parts beyond the ſeas, by ny lege-man or 
Nen, ſhould be diſcharged or landed in any 
cr place of the realm, but onely at the ſaid 

rt and town of Southampton, with a prohibit» 

Won, that no perſon or perſons ſhall doe other- 
e upon pain to pay treble cuſtome; and it was 
Wiolved by allthejudges of England, that this 
aint, made in reſtraint of the landing of the 
nec wines, was againſt the laws and ſtatutes of 
i realm: viz, Magna Carta, 29, 30. 9 R. 3. 
=>. 1. 14 E. 3. 25 E. 3. cap. 2. 27 and 28 E. 
Statute of the Staple. 2 R. 2. cap. 1. and 
ers: and alſo” that the aſſeſment of tre- 
cuſtome was againſt law, and meerly void. 
ad after, at the parliament holden in anno 5 stl. de 5 211g; 
the patent, as to aliens, was by a private 
Th « ee by parliament, and not for En- 

Tan. 41. Elis. coram rege, Rot. 92. Int. Dave- 
ot and Hurdys in treſpaſſe. Trin. 44 Eliz. in 
11. fo, 84, $5, Sc. Edward Darcies caſe. 
e Jacobi in hb. 8. fo. 121, 122, Cr. the 
Wc of the city of London. 

The judgment in the faid caſe of monopolies 
ed before, Trin. 44 Eliz. was the principall 
ode of the publiſhing of the king's book 
_ *ondm the preamble of this act, and that 
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book was a great motive of obtaining the ry, 

aſſent to this act of parliament, whereof went 

no to ſpeak. ' This act movedifrom the Hout 
of Commons: the act is long and in print, 200 
need not here to be rehearſed: yet will we pry 
and explain the words in the feveral branche y 
the act. Wi . 


¶ By his grant, commiſſion, er otherwiſe.} I bes 
words | or otherwiſe] are of a large extent, and 
are well warranted by this act, the words Heeg! 
extend not onely to ill proclamations, inhibj. 
| tions, reſtraints and warrants of aſſiſtance of th; 
king, bur all inhibitions, reſtraints, and warrant 
of aſſiſtance of all or any of the privy-councell 
any other: and all other matters or things wht 
ſoever, either of the king, or of all or any d 
his privy-councell, to the inſtituting, erccting 
ſtrengthening, furthering, or countenancing d 
the ſole buying, ſelling; Sc. or any of them. an 
declared to be altogether contrary to the lawes d 
1 this realm, Sc. ut in ſtaluto. This act herein, 
and in the reſidue thereof, is forcibly and vcbe. 
mently penned for the ſuppreſſion of all monops 
lies: for monopolies in times paſt were ever 
without law, but never without friends. 
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¶ Sole. ] This word [ Sole}. is to be applied u 
five ſeveral things: viz. buying, ſelling, making 
working, and uſing ; four of which are ſpecial 
and the laſt, viz. Þ ſole ing] is fo general, as 10 
monopoly can be raiſed, but ſhall be within it 
reach of this ſtatute; and yet for more ſurtt) 
theſe words ¶ or of any ot ber monopolics| arc added 
and by reaſon of theſe words ſole wing | ive 
proviſions are made by this act, as hereafter ſhal 
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Of am i bing] As the words before were 


4 
| * 
ON 
; 2 


be extent. Res enim — 4 habet fienifica- 
WW”, gui iam cor porea,. uam meerporea, cu- 
14, ſunt generis, nature, Aue ſpeciet, compre- 
: and this word cauſeth ſome exceptions. 
-afrer. to be made, whereof we ſhall ſpeak in 


ir proper place. | 


C Wherevy any perſon or perſons, &c.] For this 
the-ſtatute ot Magna Carta, bi ſupra; and 
W: clauſe is impliedly warranted. by theſe words 


Shall be for ever hereafter examined, heard, 
, and determined by and according to the com- 
as of this realm, and not otberwiſe.] This 
having declared againſt all monopolies, Sc. 

be void by the common law, hath provided by 
Wis clauſe, that they ſhall be examined, heard, 


led, and determined in the courts of the com- 


Won law according to the common law, and not 
the Councell- table, Star- chamber, Chancery, 
chequer- chamber, or any other court of like 
tore, but onely according to the common laws 
chis realm, with words negative, and not 
berwiſe: for. ſuch boldneſſe the monopoliſts 
cok, that often at the Councell-table, Star- 
amber, Chancery, and Exchequer- chamber. 
W-citions, informations, and bills were preferred 
de Starchamber, Sc, pretending a con- 


apt for not obeying the commandements and 


auſes of the ſaid grants of monopolies and of 

e proclamations, Se. concerning the ſame: 
de preventing of which miſchief this branch 
a addd ed. r 


By 


C That 


ral, fo theſe. words [of am bing} are of a 


of any other monopolies] in the firſt clauſe of 


87 


1.4% 


Sy. 
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© That all perſon and perfons, bodies Politique 
corporate whatſoever, which'now are, or ber cf 
Hall be, ſhall aud, and bt diſabled, and unc apa 
&c. This branch, for further extirpation of 
monopolies, diſableth all men, Sc. to ha 
that is to take, any monopoly, or to uſe, ex. 

Fiſe, or put in uſe any monopoly, Sc. wheres 
the wiſh and deſire of the poet is granted. 


| Funditus extirps monopolas £9 nomopolas : 

Witt! | i 45 Hic labor, hoc opus oft ; Hercule major tris 

M | ; ;  Panucorum nocuit ſcelereta licentia multi, 
| | 
| 


141000 - Argento mutat dum monopola piper. 


MW  C If any perſon or perſons after the end . far 
1111808 next after the endof this preſent ſefhon of parliamm 
WA | | fhall be hindrud, grieved, diſturbedor diſquieted, &c\i 
| By this branch ſix things are provided and ena 
Fit | | ed. t. Remedy is given to the party gricvel vi 
| the common law by action or actions to d 
| grounded upon this ſtatute; 2. This rem 
10 | may be had in the court of the King's-bench, 
107 | * TCommon-pleas, and Exchequer, or any of then 
1 at the election of the party grieved. 3. Tir 
| party grieved ſhall recover treble damages an 


OI ne ES 
- N * 


| double coſts. 4. No eſſoin, protection, wag! 
| of law, aid-prayer, priviledge, injunction, or of 
| der of reſtraigt to be allowed in any ſuch ation 
| By [aid-prayer] is intended as well the writ 
| domino rege incomſulto, as the uſual form of av 


i | prayer, fot both are to one end, and [order of 
11528 - reftramt] was added, for the Councell-tabl 
Ut 1 Star-chamber, Chancery, ./Exchequer-chambet 
| and the like. Vas e FRI Oy 2: | 


i} I | 15. I any perſon ar perſons ſpall after nit 
iy! | given, &c. cauſe or procure any. ſuch aliion lo 

1 ſtayed or delayed before judgement, by colour or miau 
1 of any.order, warrant, power er autheri:", 10 
6.9 | 0 
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f oreſtalling, Angroſfing, ic. N 
y of the court wherein ſuch attion ſpall be brought 
I depending ; the perſon or perſons ſo offending, 
WL incur the danger of premunire, & $11.9 
SS This clauſe extends to the Privy-councell, 
chamber, Chancery, Exchequer- chamber, 

che like, and likewiſe to thoſe that ſhall 
core any warrant, Sc. from the king, Sc. 
or was reſolved by a committee of both 


' 
1 


co the judges of the court before whom any 
action ſhall he brought: for before judge- 
nts, dayes muſt be given by orders of court, 


=. 


« 6. Or after judgement had upon ſuch action 
/ cauſe or procure exeontion of or upon any ' 
gement, to be ſtayed by colour or means of any or- 
—_, warrant, prover or authority, ſave only by 
: f vo end attaint ; the perſan or perſons ſo 
ending, ſhall incur the danger of premunire, &c. 
This chuſe is more general than the former, 
eig che fifth clauſe, for this extendeth alſo to 
\ Sc] udges of the court where the action is brought 

depending, if any ſtay or delay be uſed by 
m after judgement ; and fo it was reſolved as 
J atorciaid. 12 1 


"WF There be in this act concerning monopolies, Conceming now 


toanufactures 


' {ole buying; Fc. many proviſoes. The firſt 


ans, or grants of priviledge, heretofore tnade 
the ſole working or making of any manner of 
manufacture; but that new manufacture 

juſt have ſeven properties. Firſt, it muſt be for 
enty-one years or under. Secondly, it muſt 
granted to the firſt and true inventer, Third- 


r muſt be of ſuch manufactures, which any 
gor, at the making of ſuch letters patents, did 
r vic: for albeit it were newly invented, yet if 
4 ocker did uſe it at the making of the letters 
＋ N 


Wuſcs before this bill paſſed;; but it extendetk 


and heretofore 


That this act ſhall not extend to any letters granted, 8 


patents, 


Patch, 1; Elis. 
in the Exchequer 
Cham ber, Bir- 
cat's caſe, 


Rot. Parl. 2 1E. 4. 
nu. 29. 22 E. 4. 
c. 5. 7 Ed. 6. 

c. 6. 1 Jac. c. 5. 


the ſu 


modities at home. 


-- The Laws againk 
patents, or grant of the priviledge, it is dec! 
and enacted to be void by this act. Fourth 
the priviledge muſt not be contrary to law. (1g 
a priviledge as is conſonant to law, muſt be 
e and eſſentially newly invented, | 

ance was in ee before, and a neu 44 
tion thereunto, though the addition mae t|; 
former more profitable, yet it is not a new ma 
facture in law; and ſo it was reſolved in the Er 
chequer-chamher. Paſch. 15 Eliz. in Bircyr, 
caſe, for a priviledge concerning the preparing a 
melting, Sc. of lead ore; for there it was 11d, 


that that was but to put a new button to an ol 


coat: and it is much eaſier to adde than to in 
vent. And there it was alſo reſolved, that it the 
new manufacture be ſubſtantially invented at. 
cording to law, yet no old manufacture in u 
before can be prohibited. Fifthly, nor mi 
chievous to the ſtate by raiſing of prices ot com 
In every ſuch new manufac 
ture that deſerves a priviledge, there muſt b. 
urgens neceſſitas, and evidens utilitas. Sixth!y, nt 
to the hurt of trade. This is very materia! and 
evident. Seventhly, nor generally inconvenient 
There was anew invention found out herctotor, 
that bonnets and caps might be thickened in! 
fulling-mill, by which means more might bt 
thickened and fulled in one day, than by the | 
bours of fourſcore men, who got their living ty 
it, It was ordained, that bonnets and cap 
ſhould be thickened and fulled by the ftren ot! d 
men, and not in a fulling-mill, for it was golden 


inconvenient to turn fo many labouring men '0 


idleneſſe. If any of theſe ſeven qualities tail, the 
priviledge is declared and enacted to be void 0 
this act ; and yet this act, if they have all rhe 
properties, ſet them in no better caſe thi tn 
were before this act. | " 
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The ſecond proviſo concerneth the priviledge Cesemeg new 


manufactures 
new manufactures hereafter. to be granted: hereafter to be 


I 14 chis alſo muſt have ſeven properties: firſt, gd. Ge. 


muſt befor the terme of fourteen years or un- 
: the other ſix properties muſt be ſuch as are 


. than they ſhould have been if this act had 


ver been made, but onely except and exempt 
em out of the purvieu and penalty of this law. 
re cauſe. wherefore the priviledges of new 
nufactures, either before this act granted, or 


hich after this act ſhould be granted, having 


00d, was, for that the realon wherefore ſuch a 
Wrivilcdge is good in law, is, becauſe the in- 


Wh:r2c5;- and therefore it is reaſon that he ſhould 


= this act were too long for the private, before 


he ſpace of ſeven years, in making or working 
f the new manufacture (which is the time li- 


cauſe wherefore, both for the time paſſed and 
Ws they were before the making of this act. 
Wc+:c1d or be prejudicial to any grant or privi- 


2 
4 
—* 
_ 
7 


granted, allgwed, or confirmed by any act of 
N 2 parliament 


rend; and yet this act maketh them no bet- 


ce ſeven properties,” were not declared to be 


Neater bringeth to and for the commonwealth a 
ew manufacture by his invention, coſt and 


Wavc a priviledge for his reward (and the incou- 
gement of others in the like) for a convenient 
we; but it was thought that the times limitted 


Whe commonwealth ſhould be partaker thereof; 
ad ſuch as ſerved ſuch priviledged perſons by 


Wnitted by law of, apprenticehood) muſt be ap- 
Wrentices or ſervants {till during the reſidue of 
he priviiedge z by means whereof ſuch numbers 
f men would not apply themſelves thereunto, as 
Would be requiſite for the commonwealth after 
Die priviledge ended. And this was the true 


or the time to come, they were left of ſuch force |; 
The third proviſo is, That this act ſhall not 


rdge, power or authority, heretofore made, 
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x and 2 Ph, and tutt of 1 and 2 Ph, 4nd Mar. giveth a priviicig 
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The Laws again - || 
v 44 ' - os" 


parhament now in force, fo long as the ſamc (1 
ſo continue in force, This was added for th; 
the city of London, and other cities and borc::igh, 
Sc. have ſome priviledges for buying, {ci1g, 
Sc. by acts of parliament. For Example, The (x 


to cities, boroughs, rowns corporate, and wan 
ket · tons, for ſale by retale of certain wares ang 
merchandizes, and ſorne other acts of parliamen 
in like caſe ; all which doe prove, that ſuch pi. 
vileges could not be granted by letters patent, 
But fpecially this clauſe was added in reſp a 
the generallity of theſe wards ¶ /ole y/ing.) 
The fourth proviſo, Provided alſo, and i: i; 
hereby further intended, declared and crafted, 
That this act, Ee, ſhall not in any wiſe c tend, 
or be prejudiciall, unto the city of London, &. 
By this proviſo, not only the grants, charters 
and letters patents to any city or trown-corporte, 
Sc. but allo the cuſtomes uſed within the ſame, 
are excepted out of this act: which ſeemeth © 
be more than need, becauſe the firſt clauſe of th; 
purview of this aft doth extend but to com miſi. 
ons, grants, licenſes, charters and letters patents 
The fifth proviſo doch except out of che pur- 
vieu and penalty of this ſtatute, four things, but 
leaveth them of the like force and effect, and no 
other, as if this act had never been made. tut, 
the priviledge concerning printing made, or here. 
after to be made; Secondly, commiſſions, grants, 
and letters patents made, or hergaftet to be made, 
tor or concerning the digging, making or com- 
pounding of ſalt-peter or gunpowder, Thire!y, 
Or the F fv making of ordnance, or ſhot ior 
ordnance, ' Fourthly, grants and letters patents 
heretofore made, or hereafter to be made, of a") 
office or offices heretofore erected, made qt or 
dained, and now in being and put in execation 
(other than fuch offices as have been decried d 
Lee e een nennen app 


=_ Foretalling; Jugroffiing, ac. or 

We bis majcſtics proclamations. } So as ro the 

Wins by this branch excepted, four things are 

J guired. F irt, that it de an office, This ex- 

ech onehy to lawfull offices for divers cauſes. 

nes ncceffary to except law full offices in 

Wpc& of theſe words | ſole ung.] 2. Offices 

duties, ſo called, to put the officer in minde 

W his duty. 3. That which is voide and agaialt. 

„, is no duty, unless it be not to uſe them. 

Such as art erected againſt law, are monopo- 

and oppreſſions of the people, and no offices. 

Ia acts of parlia ment lawfull offices are in- 3 . 
acd, as in like caſes hath been often adjudged: 1 Wa. 90. 
Sercfore unlawfuſt offices are all taken a way by 4E. 4 31. fl. a. 

is act, and law full offices remain and continue. 
Secondly, that it be an office heretofore erect- 

I. By this act the erection of all new offices, 
ich were not erected before this act, are 

Soy taken away. "Of ACRE 

hardly, chat it be now in being, and put in ex- 

| ution, Tv" the office were erected before this 

Ft, yet if it were not in being and put in execu- 

e ttc 19 day" of Februaty, in the 21 year of 

a: reigne of King James (at what time this parli- 

. nent begun) it is eleerly taken away by thus act. 

Fourthly, that it be ſuch an office as hath not sce the procta- 

ea deeried (for ſo is the record of parliament, du pov A 

Wd not [ decreed} as it is in the printed book) by :9 J. fab, and 

Wy of his majeſties proclamations : for all ſuch gen, procts- 


a 1 car} 

Nees as be decried, that is, either forbidden or fates 20 Mani 
WP ohibited by any of his maſeſties proclamations, ** 79 15 555%: 

where the party grieved-1is left to his remedy. 
the common Jaw by any proclamation, they 
allo decried, for being contrary to the lawes 
bis realche, as ie is declared and enadted by, - 
, they are alſo decried with a uitneſſe, and 
. never de granted hereafter, N00 
de fich proviſo; concerning the making of 
9 lem, of allom mines, needed not, for they be- 
ny TO OP eat Went lung 
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Sect. 11. 17 HER EAS ſaleſmen, broken 


ers of cattle, or farmers, to ſel]. their live cat 


18 The Laws aga inſt * 
long to the ſubject in Whoſe ground ſoe ver the 
ore is: and therefore any priviledge thereof can 

not be granted but in the king's on ground. 
The fixth proviſo concerns the hoaſtmen «« 

New. caſtle, Sc. This clauſe was inſerted in g. 
ſpect of theſe words | ſale in g 
The reſt of the proviſoes concern part cal 
perſons, and do exempt and except certain ſup, 
poſed priviledges out of the purvieu and pc 
of this lay; but leaveth them of like force 400 

effect, as they were before the making of 

But it is to be obſerved, that all the pro. 
foes after the fixth, extend onely to the {ups 
poſed priviledges therein particularly mentioned, 
already granted, and not to any to be granted 
hereafter. Na RET 


— - _—y 


. * 

Stat. 31 Geo. 2. c. 40. made (among other pu. 

poſes) to reſtrain Salesmen, Brokers, or Tad 
in Cattle, from buying, on their own Accyunl 
#0 ſell again, any live Catile in London, or ! 
the Weekly Bills of Mortality, or which arc dl. 
ing up thereto. n 


or factors, employed by icc(- 


within the city of London, or within the hn 
of the werkly bills of mortality, may be gui 
of many abuſes greatly to the prejudice of lc! 
employers, by indirectly ſelling ſuch catt!e, and 
by chat means, ſtocking lands, which they m4 
hire, for that purpoſe, near the market wil 
the ſaid city of London or weekly bills of north 


4 lth 


Foreſtalling, Ingrolling, ac. 95 
Wt, wherefuch 1 brought to be ſold A 6 | 
in, whenever they ſhall find a proper time or +9 
porctunity of ſelling the ſame to advantage; Be- eee — 
derefore further enacted, by the authority afore- or fell caue for 
Wi; That from and after the twenty: ninth day pe Gar 

September, 1758, no ſaleſman, or other broker their own ac- 
—_ tor; who mall be employed to buy or ſell . 
Wy fort of cattle for others, by commiſſion or for 
ward to be paid or taken, ſhall by himſelf, or 
„ {crvant or agent, directly or indirectly, on 
for his own account, buy any live ox, bull, 
, ſteer, bullock, heifer, calf, ſheep, lamb, 
Wr (wine, in Londòôn, or within the. ſaid limits of 
Wc faid weekly bills of mortality, or at any place 
hilſt any ſuch Cattle ſhall be on the road, or be 
Wriving, bringing, or coming up, to be ſold, or 
ffered to or for ſale, in London; or at any other 
acc within the ſaid limits of the ſaid weekly 
Wills of mortality (other than ſuch cattle which Eerl 
vy ſuch ſaleſman, broker, or factor, ſhall actu- 
ij purchaſe for the neceſſary uſe or proviſion of 
e family, and ſhall actually uſe accordingly) : 
nd no ſuch ſaleſman, broker, or factor, after 
„e ſaid twenty-ninth day of September, ſhall ſell 
8: <xpoſe, or offer to or for ſale, on his own ac- 
Fount, in London, or at any place within the ſaid 
mits of the faid weekly bills of mortality, either 
Dy himſelf or his ſervant, or agent, any live ox, 
Pull, cow, ſteer, bullock, heifer, calf, ſheep, 
ab, or ſwine; upon pain that every perſon on penalty of for- 
% ſhall fo offend in the premiſſes, ſhall, every {ns ele the 
ac he ſhall be convicted of any ſuch offence in 
anner herein after mentioned, forfeitand pay for 
Rrery ſuch offence double the value of any live 
ate which he ſhall ſo buy or ſell, on his own 
Wocount, contrary to the tenor of this act. 
e. 1.5. For the more ſpeedy recovery of all Recorery and ap- 
Id every the money which ſhall be forfeited by forfotures : viz, 
ach or non- obſervance of any part of this act, d on nb, 


® made, on oath, 


and of the offence, 
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ties appearing or 


mary way: ſummons being (ſerved on him, or left ſor lin 
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99 The Laus again# 
the juſtice is to and for the diſpoſing thereof ; be it fun 
offender and wit» CQACted by the authority aforeſaid, that, on Co 
. plaint being made, on cath, to any jullic g 
juſtices of the peace, of any offence com mim 
againſt this aft, within his or their reſpectiuc jy 
riſdictions, ſuch juſtice or quſtices is and arc hen 
by required and auchoriſed to iſſue his or they 
tummons, | to. convene the perſon or pcricy 
charged with being an offerider or off-ndg 
againſt this act: and alſo any witneſs or vt, 
netles for any of the parties, at a certain ting 
and place in ſuch ſummons to be ſpecibed , 20 
if any one {o ſummoned ſhall not appear on ſud 
tummons, or offer ſome reafonable excuſc for th 
default, then any ſuch juſtice or juſtices ſhall i 
ſue his or their. warrant or warrants for appre 
heading the party or parties ſo making detaul 
within the juriſdiction of any ſuch juſtice a 
and on/qhe pa- juſtices: And, upon the party or parties con 


noc appearing Plained againtt appearing, or being brought be. 

thereupon, in te fore any tuch juſtice or juſlices, on his or thei 
proceed to hear h | 

and determinetbe warrant Or warrants z or in cafe che party or pu. 

Mer 5 fen. ies complained againſt ſhall net appear on ſud 

or them at his or their uſual place of abode, a0 

proof ſhall be made thereof, by oath, before an 

ſuch juſtice or juſtices; then every ſuch juſtice a 

zuſtices is and ate hereby authorized and rc quite 

to proceed to make enquiry touching the matter 

| lained of, and to examine into the lame 

theoath or oathsof a creditable perſon or perſomsu 

| ſhall be requiſite, and to hear and determine th 

matter of every ſuch complaint; and, on cone 

fion of the party, or proof of one credible wituch 

and, on non-pay- upon Oath, to convict or acquit the party or Pa 

ment of the 19r- ries againſt whom complaint ſhall be made, ant 


feiture, on con- l 
3 if the money forfeited ſhall not be paid down 0! 
19 we; | 8 * 
the 1 then: every {uc h conviction, every ſuch yuſtice or u 
of by dificels and tices ſhall iſlue his or their warrant or warran 
. under 


ö think 


V4 \ 
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der his hand and teal or their hands and ſealsss 
. vying thereof within his or their juriſdiction, _ 

= diiireſs on the goods: and chattels of every. © © 

Wc: offender or offenders, and to cauſe ſale to 

made of ſuch goods and chattels; in caſe the 

Wonacy forfeited, together with the charges of 

ch diſtreſs and fale, mall not be paid within five 

: lays after the, making any ſuch diſtreſs and ſale; 

aderiag the overplus, it any, to the owner there- 

7, upon demand, after deducting the reafonable 1 4 
harges of every Tuch diſtreſs and ſale: And „A pee. | 
ny fuch offender ſhalt not have any goods of 258 
Whatcels within che juriſdiction of ſuch juſtice ot oe ene 
ulices, whereon the money forfeited can be le- ee. 
ed, any juſtice or jultices within whoſe juriſdic- left payment be 
on any ſuch offender or offenders ſhall be, ſhall {oner maze, 
od may iſſue a Warrant or warrants, under his 
Wand and ſeal, or their hands and ſeals, on the 
=--|ication,. or on the behalf, of any informer or 

Wformers, to apprehend every ſuch offender and 
Wiicnders, and to commit him or them to ſome 
Wublic priſon, or houſe of cotrection, of the coun- 
. diviſion, city, town, or place, in which any 
Doch offence [hall have been committed; there 
Wo remain for any time not exceeding one calen= 
or month, nor leſs than ten days, from the time 
Wo! cycry ſuch commitment; unleſs ſuch offender 
=: tcnders ſhall ſooner pay the money forfeited: 

ad if any witneſs who ſhall appcar, or be wines refofa; 
ought, Dy any. warfant before any ſuch Juſtice © e <xamined, » 
r juitices, ſhall refuſe to be examined, any ſuch ted for any time 


erlon refuling to be examined, may be commir- gg, ton 


* 


, by any ſuch juſtice or juſtices, to ſome pri- 
Na of the county, city, or place, where ſuch wit- 
W's ſhall ſo make default, for any time not ex- 
Ceeding ten days from the time of every ſuch 
om mitment, as any ſuch juſtice or jultices ſhalt 
Wink fic... | 

Fee een * i |; Sec. 
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The Laws againſt 

© Sed. 16. Provided always, and be it furt 
enacted, That if any perſon or perſons convihe4 
of any offence puniſhable by this act, ſhall tun, 
him, her, or themſelves aggrieved by the judg, 
ment or determination of any juſtice or ju! ce; 
as aforeſaid, ſuch perſon or perfons may 2p; 
againſt the {awe to the juſtices at the genc71! 
general quarter ſeſſions of the peace of the county, 
city, or place, in which any ſuch conviction fbi 
have been made, which ſhall be held next after 
ſuch conviction; unleſs ſuch next general or ge. 
neral quarter- ſeſſions of the peace for any ſuck 
county, city, or place, ſhall be held within fit 
days next after ſuch conviction : and if any ſuch 

enzral or general quarter-ſeſſions of the pr :c: 
all happen to be held within the faid ſpace 
fix days next after fuch conviction, then it ſhall 
be lawtul for any ſuch perſon or perſons to appel 
againſt ſuch judgment or determination to th: 
juſtices at the ſecond general or general quarter 
lefſions of the peace which ſhall be held for ny 
ſuch county, city, or place, next after any ſuch 
entering in to re- conviction: But the party or parties who ſbal 
5 think fit ſo to appeal, ſhall, before any ſuch ap- 
nba" peal ſhall be received, enter into a recognizance 
with two ſufficient ſureties, before Tuch jultice 
or juſtices as aforeſaid, in double the fum wit 
ſuch perſon or perſons ſhall have been adjuge 
to pay or forfeit, to proſecute every ſuch appel 
with effect, and to be forth coming to abide by 
and obey the judgment and determination of the 
juſtices at any ſuch general or general quarter: 
lefons of the peace on every ſuch appeal ; and 


98 

Seller agrieved 
by the judgment 
of a juſtice may 
appeal to the 
quarter ſeſſions z 


Again 
5 labite 
Sec 
zutho 
r ſuit 
Iny p 
by all 0 
Fution 
vithin 
nd th 


frenct 


Ms 0 t (Dal alſo give three days notice, in writing, of Person 
the proſecutor, every ſuch appeal. to, or leave the fame at tbe er, 
ufual place of abode of, the perſon or perſons w'9 Wl zuilty 


Watter 
pon: 


ſhall proſecute to conviction the party or partici 
" ; ſo appealing : And the j uſtices of the peace at 
e matter o ap- 


- e 
— IUCN general or general quarter. ſeſſions, arc her 
and a ward coft, by 


juſtices to hear 
and determine 


forenating; ngremigg, 4c. 99 

by authorized and required, on every ſuch ap- | 
al being made, finally to hear and determine 

ie matter of every ſuch. appeal; and to make 

och order, and award ſuch coſts therein, as they 

WE. their diſcretion ſhall deem meet : And the de- Their determina- 
: AA YE tion to the final 

W<rmination of ſuch court of general or general &.. 
oarter- ſeſſions, on every ſuch appeal, Fal be 
Foal and concluſive to all parties thereto appeal- 

Wno; and no cerfiorari ſhall be allowed to re- 
move any ſuch proceedings or determination. 

Se&, 17. And be it further enacted by the au- Forfcitures te be 
hority aforeſaid, that one moiety of all money e 
Porteited by this act, ſhall, when recovered, go yen deans 
ad be paid to the perſon or perſons who ſhall pam. 

Lp roſccute to conviction any offender or offenders 
210! this act; and that the other moiety thereof 

go and be paid to or for the uſe of the poor 
f the pariſh or place where the offence ſhall have 

Xen committed. | 
W Sc. 18: Provided always, and it is hercby Tnbabitants 
Wurther enacted, that any inhabitant of che pariſh x» 1 
r place in which any offence ſhall be committed 
gainſt this act, ſhall, notwithitanding ſuch in- 

Wavitancy, be good and competent witneſs. | 
Sect. 19. And be it further enacted, by the Limitationof ace 
Wuthority aforeſaid, That if any plaint, ation 

r ſuit, ſhall be commenced or proſecuted againſt 

y perion or perſons, for whar he or they 

i do or bave done in purſuance or in exe- 

Wution of this act, the ſame ſhall be commenced 

Within ſix months after the offence committed; 

Did ſhall be laid in the county or city where the 

Wiicnce ſhall have been committed; and ſuch General iſſue. 
Perſon or perſons fo ſued, in any court whatſo- 

er, ſhall and may plead the general iſſue, not 

Wuiity; and may give this act and the ſpecial 

Water in evidence, at any trial to be had there- 

oon: and if a verdict ſhould be found for the de- 

| fendant 


The Laws againſt 
fendant or defendants, or if the plaintiff ſhall be. 
come nonſuir, or diſcontinue his action, after 
the defendant ſhall have appeared ; or if 1. 
ment ſhall be given, upon a demurrer, again} 
the plainriff or plaintiffs, the defendant cr de. 
Treble cos. fendants, in every ſuch action, mall recover tc); 


10 cofts, and have the like remedy for the ſame 
| as any defendant or defendants hath or hate 
| | in other caſes for recovery of his or their coſis 
ll. 5 | i 
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. untaining the Statutes againſt imgrofjing of 
= Farms; and for maintaining Houſes of- 


Huſbandry. 


Stat. 25 Hen. 8. c. 13. Sect. 14. It is 
enacted, That no manner of perſon after 
the feaſt of the nativity of our Lord, (1523) 
ſhall receive, or take in farm for term of 
life, years, or at will, by indenture, copy of 
court- roll, or otherwiſe, any more houſes and 
tenements of huſbandry, whereunto any lands 
are belonging, in town, village, hamlet, or 
thing within this realm, above the number 
of two ſuch holds ar tenements; and that no 
manner of perſon ſhall have or occupy. any 
ſuch holds, ſo newly taken, to the number of 
two, as is before expreſſed, except he or they 
be dwelling within the ſame pariſhes, where 
ſuch holds be, upon the pain of forfeiture 
for every week that he or they ſhall have, oc- 
= cupy, or take any profits of ſuch holds, con- 
vary to this act, 35. 4d. the one moiety of 
which forfeiture to be to the king our fove- 
reign lord, and the other moiety to the party 
chat will ſue for the ſame in any of the king's 
8 courts, by bill, plaint, infarmation, or other- 
ie, within one year next after ſuch con- 
| 14 5 tempt 
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e have done before the making of this 0 


rage, for to make any leaſe or grant of ary d 


APPENDIX. 


« tempt and offence committed and done, i 
<« the which none efſoin, protection, no va 
„ of law ſhall be admmirted or allowed 
And by Stat. 32 Hen, 8. c. 28. (Intituld 
Leſſees to enjoy the farm againſt | tenant ini} 
Sect. 4. it is provided that this laſt mention! 
act extend not to give any liberty or pong 
„ to any perſon or perſons to take any my 
<« farms, leaſes or takings. of any ian 
e lands, tenements, or other hereditamem 
„than he or they ſhould or might lawtilk 


c. 
he 
hic 
eall 
he 
burt 
VrO1 
Dur 
o tl 
ers. 
nd. 
he! 
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oc 
a 
ac 
hat 
hat 


nor extend to give any liberty or power y 
any parſon or vicar of any church or via 


their meſſuages, lands,tenements, tithes , prof 
or hereditaments belonging to their church 
vicarages, otherwiſe or in any other mange 
than they ſhould or might have donc boo ime 
* the +” 4 of this act; any thing conta that 
in this act to the contrary notwithſtanding erm. 

Stat. 4 Hen. 7. C. 19. Intituled, The penal Ving 
for decnying of bouſes of huſbandry, or 1 gi end 


of convenient land for the management o, ard! 

Item, The king our ſoveraigne lord boo. 
ing ſingular pleaſure above all things t© and! 
* ſuch enormities and miſchiefs, as be hun tainir 
« and prejudicial to the common wealc of huſh: 


« land and his ſubjects of the fame, remems owne 
« bereth that among all other things orcat Make 
% conveniencies daily do increafe by deſohti˖ and k 


„and pulling down, and wilful waſte of hou fad © 


« and towns within this realme, and 1:ving in lik 
++ paſture lands, which cuſtomably have bet _. 
„uſed in tillage, whereby idlenefs, which Wvcnic: 
* the ground and beginning of all n1i/chick upho 
* daily doth increaſe. For whete in ſom< tro And 


„ two hundred perſons were occupicd or any 
„ved by cheir awful labours, now ther! ing, 


0 


APPENDIX. 

xccupied two or three hundred herdmen, and 
he reſidue fall into idleneſs, the huſbandrie, 
hich is one of the greateſt commodities of this 
ealme, is greatly decayed, churches deſtroyed, 
ee ſervice of God withdrawn, the bodies there 
cid not prayed for, the parſons and curates 
Monged, the defence of this land againſt 
or enemies outward, feeble and impaired, 
dhe great diſpleaſure of God, to the ſub- 
erſion of the police and good uſe of this 
ind, if remedie be not provided; wherefore 
Jie king our ſoveraigne lord, by the advice of 
ie lords ſpiritual and temporall, and the 
onmons in this ſaid parliament aſſembled, 
nd by authority of the ſame, hath ordained, 
aacted and eſtabliſhed, that no perſon, of 
hat eſtate degree or condition that he be, 
What hath any houſe or houſes, that at any 
me within three years paſſed, hath beene or 
What now is, or hereafter ſhall be lette for 
Ferme with xx acres of land gt leaft, or more, 
lying in tillage and huſbandrie, that the owner 
Wand owners of every ſuch houſe or houles 
ad land, doe keepe, ſuſtaine and maintaine 
Whouſes and buildings upon the ſaid ground, 
and land convenient and neceſſarie for main- 
Wining and upholding of the ſaid tillage and 
huſbandrie. And if any fuch ' owner or 
{owners of any ſuch houſe or houſes and land, 


kc land and occupie ſuch houſe or houſes, 


and keep in his or their owne hands, that the 
1 laid owners by the ſaid authoritie be bound 
in like wile to keep and maintain houſes and 
"buildings upon the ſaid ground and land con- 
"cnt and neceſſarie for the maintaining and 
opbolding of the faid tillage and huſbandrie. 
d if any man doe contrary to the premiſes 
or any of them, that then it be lawfull to the 


"ig; if any ſuch lands or houſe be holden of 
* him 
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any ſuch land or lands, by the taking of an 


i 
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Az 


&* him immediately, or to the lords of the fees, 
any ſuch lands be holden of them imme. 
s ately,” to receive _yeerly halfe the value of th; 
iſſues and profits of any ſuch lands, where 
the houſe or houſes be not fo maintained 1, 
ſuſtained. And the fame halfe deale of |, 
<* ufſues and profits to have, holde and ke-: 1 
his op their on uſe, without any thing ther, 
ce fore to be payed or given, till ſuch time as 
* the: ſame houſe or houſes e ſufficicnth 
c builded yory/repaired: again. And that n 
manner of frechold be in the king, nor n 


* ſuch profits, of or in an ſuch lands, in » 
manner of forme, but e ing, and the 
« ſaid lord or lords, have to take, reccivg 
and have the ſaid iſſues and profits, as is abo 
V 1ayde, and therefore the king, or the {aid do 
* or lords, to have power to diſtraine for the am? 
iſſues and profits to be had and perceived by 
them, in forme above ſayde, by authoritie d 
& this preſent act.“ 

Lord Bacon in his life of Hen. 7. makes tht 
following obſervations on the foregoing act 
Another ſtatute was made, of ſingular po. 
hey, for the population apparently, and ( 
be thoroughly conſidered) for the foldicry and 
military forces of the realm. | 
Incloſures at that time began to be more tre 
quent, whereby arable land, which could n 
be manured without people and familics, ws 


turned into paſture, which, was eaſily rid by 8 che 
few herdſmen; and tenancies for years, lues gave f 
and at will, whereupon much of the yconm any”: ©0 
lived, were turned into demeſnes. This bred® did, 
decay of people, and, by conſequencc, à d, ot 
cay of towus, churches, tithes, and the like Ges 
The king likewiſe knew full well, and in nge 


wile forgot, that there enſued withall, Nr 
f f | ty 


A -P PA 852 Ny EY 


1 decay and diminution of ſubſidy. an 


Wonvenicnce,. the king's wiſdom was admirable, 
Wd the parliament's at that time. Inclofures 
c would not forbid,” for that had been to 
rbid the improvement of the patrimony of the 
igdem: nor tillage they could not compell, 
= hit was. to ſtrive with nature and utility: 
Wc they teck a courſe to take away depopu- 
ting inelgſures, and, depopulating paſturage, 
d yet rot by that name, or by any 1mperious 
orc: prohibition ; but by conſequence. The 
nn was, that all houſes of huſbandry, that 


Sd ERR. 


Er: ſhoulda ermantained and kept up for 
r together With a competent en of 

d to. be uſed and occupied with them, and 
no wiſe tobe ſevered from them; as by ano- 
r {tatute, made afterwards, in his ſucceſſor's 
he, was more fully declared. This, upon 
Wiciture, not to be taken, not by way of po- 
ar action, but by ſeizure of the land itſelf, 
che king and lords of the fee, as to half the 
fs, till the houſes and lands were reſtored. 
this means the houſes being kept up, did of 
Wcllity inforce a dweller; and the proportion 
Wand for occupation being kept up, did of 
Wcllity force that dweller not to be a beggar 
» WE oitager, but a man of ſome ſubſtance, that 
0 . keep hinds and ſervants, and ſet the 
ugh on going. This did wonderfully con- 

che might and manhood of the kingdom, 
e termes, as it were, of a ſtanding ſut- 
no maintain an able body out of penury; 
d, in effect, amortize a great part of the 
ot the kingdom unto the hold and occu- 
of the yeomanry, or middle people, of 
didon between gentlemen and cottagers, 


2 wp aw» 


* 


U 
iS 1 
. 


* 


* 


Wc for che more gentlemen, ever the lower 
Poks of ſubſidies... in temedying of this in- 


re uſed, wich g geres of ground and aa 
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vr peaſants. Now, how murh this aid advan 
the rallitary power of the kingdom, apt 


Hel 


Judgment in The wats, *(howſoever ſome un 


1 en infantty, it requireth men pred, nor u 


do noblemen and gentletnen, and that che al 


folks and labburers, or eit meer” colt 


Italy, and ſome other parts abroad; where, 
and therefhre no good forces of foot : 1n/ownd 


of foot: whereby alſo it came to paſs, chat w | 
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tertitoty, yet ſhould have infinitely more (01090 
of their native forces, than thofe other nag 


** 


kingdom.“ 


. | 13 ' - 174. ＋ * - * | b 
Utopia, deſcribes in a moſt affecting * 5 
5 3 


"4 hd a We I 


rent by the true principles of War, and tie g 
ame of other kitgdoms ; for ik hach beg 
by the general opfoſon of men or d 


vatied, and that it may fecrive ſoe diftintin 
of caſe) chat the principal Rrengtlr of an arm 
confiſtech in the infantry or foor.”” And to mit 
ervile or indigent fathion,” but in fete free n 
plentiful mater: therefore, if a ſtate run mil 


band-men and plouigh. men Be yt a8 their wol 


(which are but houſe-beggarg) you ma; 118 
mou cavalry, but never gag table bands ol 
bet; Uke to coppice-woods, that af you 1: 
in them ſtaddles tob chick, they Will run 
buſhes” and briers, and have little clean vn 
wood. And is is to be ſeen in France ac 


effect, all is nobleſſe or Peaſantry. | be 
people out of towns, and no middle pop 
4s they areinforced to Cy mercenary 11 
of Switzers, and the like; 1 their hatta a 


nations have much people, but few (old 
Whereas the king aw that, contrariwiſe, WR 
would follow, that England, tho' much k 


have.” Thus did the King ſecrecy ſo Hl 
tecth, wherefrom (according to the poet's f 
ſhould rie up armed men for the ferviccs ll 


Sir Thomas More, in the beginning of 


Ce 
: 


Ig' a. * : 4 
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demoliſhing lictle farms and cottages, &. 
« In thoſe parts of the kingdom which furniſh 
- and valuzble wool, *thermen of fortune, and 
en ſome el \'members of the church, not 
= :cnted with the profits which uſed ro accrue 
: 7; their anceſtors from their eſtates, nor find! 
bit deſires Atisfied by an exemption. from la! 
zur and gare, and the undiſturbed enjoyment 
F vice aun Tuxury ;. regardleſs of others miſery, 


* 


E 


op their lands from the huſbandman, throw 


en his cottage, and leave no building ſtandin 
a citcult. within: many miles,” but the houſe © 
od: Were theſe places the haunts of badgers, 
ters, and "FOXES, 266 flow would they be in 
bong to axcoloyuon which to prefer, the pro- 
tion of the beaſt or the man; but man is 
Wcrihced wirhout remorſe. That one inſatiable 
Wormorant, born forthe ruin of his whole neigh- 
oorhood, may ſurgound; his thoufands of acres 
ich one fence; while ſome families are tricked 
Not of their ſmall pitrances, others are harraſſed 
ut of them by opprefſion, and not a few com- 
elled by downright force, to relinquiſh their 
ellearned poſſeſſions. Whole families, men, 
men, helpleſs childhood, and infirm old age, 


cen taking their laſt farewell look at their 


Pig-Knoun manſions, to go they know not 
ere, to do they know not what! Who will 
cue; who ran employ them ? One ſhepherd, 
= CO ocatherd, is ſufficient for a tract of ground, 
bach, when arable, would maintain laborious 
in ilics. By this means the price of corn, in 
Hany places is much inpreaſed, and the price 
= woo! is by no means diminiſhed ; for tho? 
FE he number of ſheep is increaſed, yet very few 


Wilt faid they are monopolized. How ſhould 
p 3 | the 


be of the King in general, and the peculiar 0 
;4ſhips of the poor At chat tire, occaſioned | 


ands are concerned in the ſale of them: I have 


viii Ar e is 


Fo” X the. price'of; ſheep decreaſe, when they ue 
roperty of men who are not incited bk 
to ſell before they chuſe, nor do they ehuiey 
tell, till they can chule their pe 

* The ſame cauſe. increaſes the Price of 4 
other meat; for now the litele fach zend org 

are demoliſhed, there is no ſet ar Peoplc » 
think the profit a compenſation for the Frouble 
bringing up live ftock. Thoſe who arten 
with the blood of the poor, are content ai 
iſſuing their commands to their flaves, :: ::.Þ 
care of the breed f ſheep. Wherever (|| 
of any commodity. required from diſtan: placg f 
Mill theſe commodities muſt be dear, the neighbour : 
A ing places will want a ſupply from others on 
1e diſtant {till ; and by a neceſlary conca:' co... 
118 the price of the commodity will be rait 0 
1} # over the kingdom. Wherever there 
people, eſpecially men whoſe lordly tyra © 
ji robbed them of the means of acquiring b::/ 
10  . tho* willing toearn it wih che ſweat of :!:: 
1 | brow, we mult expect to find, as at tht, © 
"vi | the hand of every man againſt his brother. 1: 
Will! not the cople. of England then truſt t» !: 
41/00 gallows Fe the reformation or. che multicude 
1 but let them reſtore honour to the ©!-uch. 
| | finding the poor with employment, obſtruc 
i their debauchery, prevent the future con! 
tion of farms, oy change. of. arable land t i 
paiture, and compel, the ravagers of - 
to rebuild the houſes their ſelaſh ty ranny | on 
bees down.“ 13 : 
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